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DECISION
The narrow issue in this case is whether an. authorized representative
of the Secretary of Labor, employed as a "special investigator", needed to
obtain a search warrant in order to require the mine operator to produce
certain accident and illness reports required to be kept by the Federal
Mine Safety and Health Act of 1977, 30 U.S.C. § 801 &t_ _se_£. (1976 & Supp.
V 1981), and its Implementing regulations.  The Commission administrative
law judge held that a search warrant was not required.  4 FMSHRC 447
(March 1982)(ALJ).  For the reasons set forth below, we agree.
The issue in this case arose in a factual context uncontested by the
parties.  There was no hearing; the case was decided on the basis of joint
stipulations and copies of exhibits that the parties submitted to the judge.
One of the exhibits is the affidavit of Byron Culbertson, a Peabody Coal
Company employee, stating that he was injured on May 9, 1977 "while timbering
and crosscolaring [sic] a rock fall that had been cleared in the main north
area," According to the affidavit, Culbertson informed his face boss that
afternoon of the injury, and an accident report was later completed by the
assistant mine foreman.  Id..
Peabody submitted a standard-form "Coal Accident, Injury, and Illness
Report" (SF 7000-1) concerning the rock fall to MSHA.  Gov't. F,x. 2. _!/  The
parties stipulated that this report states that no Injury occurred.  On
July 29, 1980, a.United Mine Workers of America ("UMWA") official filed with
\J  The rock fall occurred while the Federal Coal Mine Health and Safety Act
of 1969, 30 U.S.C. § 8Q1 et seq. (1976) was in effect.  The 1969 Coal Act was
enforced by the Department oE Interior's Mining Enforcement and Safety
Administration (MESA).  With enactment of the 1977 Mine Act, MESA's enforcement
functions were transferred to the Deportment of Labor's Mine Safety and Health
Administration (MSHA).  All references here will he to MSHA.
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