the district manager of MSHA's Madisonvilie, Kentucky office a written request
for an inspection pursuant to section 103(g) of the Mine Act. 2f  The UMWA
official's request for inspection stated:
I have reasonable grounds to believe that a
violation of Title 30, Federal Regulation Part 50.20
has occurred concerning the filing of Report Form
7000-1, at Peabody Coal Company's Ken Mine of a
rock fall accident on 5/9/77.
Byron Culbertson was injured in this accident.
The attached copy of 7000-1 Form does not reflect
that there was an injury.  Therefore, I am requesting
an immediate inspection (or Investigation) under
103(g) of the Act to determine whether there is a
violation or not,
Govt. Ex. 3, 3/ The request apparently included a copy of Peabody's "Coal
Accident, Injury, and Illness Report," referred to above.  MSHA found "no
record of the injury suggested by the letter of the UMWA official." Stip. 6.
_2/  Section 103(g) provides!
Whenever a representative of the miners or a miner in
the case of a coal or other mine where there is no such rep-
resentative has reasonable grounds to believe that a violation
of this Act or a mandatory health or safety standard exists, or
an imminent danger exists, such miner or representative shall
have a right to obtain an immediate inspection by giving notice
to the Secretary or his authorized representative of such viola-
tion or danger.  Any such notice shall be reduced to writing,
signed by the representative of the miners or by the miner, and
a copy shall be provided the operator or his agent no later than
at the time of inspection, except that the operator or his agent
shall be notified forthwith if the complaint Indicates that an
imminent danger exists.  The name of the person giving such notice
and the names of individual miners referred to therein shall not
appear in such copy or notification.  Upon receipt of such
notification, a special inspection shall be made as;soon as
possible to determine if such violation or danger exists in
accordance with the provisions of this title.  If the Secretary
determines that a violation or danger does not exist, he shall
notify the miner or representative of the miners in writing of
such determination.
30 U.S.C. § 813(g)(l)	........
3/  The issue in this proceeding is not whether Peabody in fact kept records
required by the Mine Act and the regulations, but whether a 'warratit yas
required before the-MS HA. official could review such records. 'There is'no
dispute between the parties that the records at issue here were required
records under the Act,	"'""''	''
184

