In accordance with the Act, the recordkeeping regulations in effect at the
time of the rock fall in 1977 (30 C.F.R. §§ 80.22, .23 and .31(a)(1977)) and
the similar regulations in effect at the time of inspection in 1980 (30 C.F.R.
§§ 50,20, .40, .41 (1980)), clearly delineate the operator's duty to investigate
accidents and make reports of them.  The operator is required to maintain the
reports for five years and make them accessible on demand to the Secretary or
his authorized representative as well as any interested person.  Based on these
statutory and regulatory provisions, we conclude that Peabody had no realistic
expectation of privacy in these records. J3ee United States v. Blue Diamond Coal
Company, 667 F.2d 510, 521-22 (6th Clr. 1982)(Wiseman, J., concurring);
Youghiogheny and Ohio Coal Company v. Morton, 364 F. Supp. 45, 51 n. 5 (S.D.
Ohio 1973)/V
The fact that this inspection was conducted by an MSHA "special invest'igator"
rather than a "regular" MSHA inspector, is of no consequence.  The Mine Act
refers only to "authorized representatives" of the Secretary of Labor and
does not distinguish between "regular" inspectors and "special investigators."
The fact that the Secretary may have established different classes of autho-
rized representatives is not relevant in the circumstances of this case.
Both "regular" inspectors and "special investigators" are authorized to
issue citations and orders when they discover violations of the Act,
standards, and regulations, and the findings of any authorized representa-
tive may, if appropriate, be referred to the Department of Justice for
possible criminal prosecution.  Accordingly, Peabody's potential liability
was in no way heightened by the Secretary's choice of a special investigator
to conduct the statutorily authorized section 103(g) inspection. 6/
Peabody stipulated that the special investigator was an authorized
representative of the Secretary.  Peabody violated the Act in refusing
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operator or his agent to determine the cause and the means
of preventing a recurrence.  Records of such accidents
and investigations shall be kept and the information shall
be made available to the Secretary or his authorized repre-
sentative and the appropriate State agency.  Such records
shall be open for inspection by interested persons.  Such
records shall include man-hours worked and shall be reported
at a frequency determined by the Secretary, but at least
annually.
30 U.S.C. § 813(d).
5J      Because  this  case  involved  only a request  for records  specifically
required by  the Act  to  be maintained,   it  does not   present  the  situation,
faced  in Sewell Coal Company,   1 FMSHRC 864   (July 1979) (ALJ) .     There the
inspector  sought  to  personally review accident,   injury and  illness  and
medical and  compensation records   at   the mine.     Those records were  con-
tained  in  individual personnel   files which  also  contained  other   data not
required   to  be maintained  by  the Mine Act.     1 FMSHRC at 865.
6/      We note  that by  their  very nature section  103(g)   requests  and   the
required  follow-up  Inspections  are unpredictable.     Furthermore,   unless
otherwise  authorized,   the  Act  prohibits giving advance notice  of  any
Inspection.     30 U.S.C.   §   820(c) .
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