In explaining his notation that the violation was significant and
substantial, the inspector testified that the motor could catch on fire if
there were a fault in the electrical system and that a fire could start
during the torch work.  The vehicle was found by the judge to be "covered
with grease, oil, and coal dust." 4 FMSHRC at 2096.  The inspector
concluded that the presence of those combustible materials could be a
contributing factor to the occurrence or spread of a fire.  He also
stated that the chance of a fire was increased by what he characterized
as a general history of trackmen's motors and similar vehicles catching
on fire.
In concluding that significant and substantial findings may be in-
cluded in a section 104(a) citation issued for violation of a mandatory
safety standard, and that both violations were significant and sub-
stantial, the Commission judge relied on Cement Division, National
Gypsum Co., 3 FMSHRC 822 (April 1981).  In that case, we held that a
violation of a mandatory safety or health standard significantly and
substantially contributes to the cause and effect of a mine safety or
health hazard when "there exists a reasonable likelihood that the hazard
contributed to will result in an injury or illness of a reasonably
serious nature."  3 FMSHRC at 825.  Although the citations contested in
National Gypsum were issued under section 104(a) of the Mine Act, the
operator in that case did not renew its challenge on review to the
validity of making such findings in section 104{a) citations.  Conse-
quently, we did not review the conclusion of the judge below in that
case that the practice was proper.  We resolve the issue now.
It is clear that section 104(a) does not specifically require or
prohibit the practice of making significant and substantial allegations
on a citation issued for an alleged violation of a mandatory health or
safety standard.  An inspector's significant and substantial findings
are, however, specifically mentioned as a prerequisite to citing viola-
tions and issuing orders under section 104(d) of the Mine Act, 30 U.S.C.
§ 814(d)(Supp. V 1981). 6/  Consol argues that because the phrase
6J Section 104(d) provides as follows:
(1) If, upon any inspection of a coal or other mine, an
authorized representative of the Secretary finds that there has
been a violation of any mandatory health or safety standard, and
if he also finds that, while the conditions created by such
violation do not cause imminent danger, such violation is of
such nature as could significantly and substantially contribute to
the cause and effect of a coal or other mine safety or health
hazard, and if he finds such violation to be caused by an un-
warrantable failure of such operator to comply with such mandatory
health or safety standards, he shall include such finding in any
citation given to the operator under this Act.  If, during the same
inspection or any subsequent inspection of such mine within 90 days
after the issuance of such citation, an authorized representative
of the Secretary finds another violation of any mandatory health or
safety standard and finds such violation to be also caused by an
(footnote continued)
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