"significant and substantial" is not contained in section 104(a), Congress
did not intend to authorize a significant and substantial finding in
conjunction with a section 104(a) citation issued for a violation of a
mandatory safety or health standard,  A careful reading of sections
104(a) and 104(d) convinces us, however, that this is not the case.
Section 104(a) requires that the citation be in writing and that it
"describe with particularity the nature of the violation.'1  (Emphasis
added.) The "nature" of a violation refers to its characteristics and
properties.  Thus, when an inspector describes the nature of a violation
he may articulate in writing not only the objective conditions that
result in the violations but he may also indicate, where appropriate,
his subjective judgment as to its other distinguishing characteristics.
That one of those characteristics may be whether the violation is
significant and substantial is made clear by section 104(d)(l), which
requires the inspector to determine, among other things, whether the
violation "is of such nature as could significantly and substantially
contribute to the cause and effect of a ... mine safety or health hazard,"
(Emphasis added.)  Thus, construing sections 104(a) and (d) together, we
conclude that the required description of the nature of the violation of
a mandatory safety or health standard cited under section 104(a) may
include a finding by the inspector that the violation is significant and
substantial.
This leaves the question of whether the violations in this case
were in fact significant and substantial.  The judge noted the presence
of combustible materials in the vicinity of both discharged extinguishers.
footnote 6 continued
unwarrantable failure of such operator to so comply, he shall
forthwith issue an order requiring the operator to cause all persons
in the area affected by such violation, except those persons referred
to in [section 104(c)] to be withdrawn from, and to be prohibited
from entering, such area until an authorized representative of the
Secretary determines that such violation has been abated.
(2)  If a withdrawal order with respect to any area in a coal
or other mine has been issued pursuant to paragraph (1), a with-
drawal order shall promptly be issued by an authorized representative
of the Secretary who finds upon any subsequent inspection the
existence in such mine of violations similar to those that resulted
in the issuance of the withdrawal order under paragraph (1) until
such time as an inspection of such mine discloses no similar
violations.  Following an inspection of such mine which discloses
no similar violations, the provisions of paragraph (1) shall again
be applicable to that mine.
30 U.S.C. § 814(d)(emphasis added).
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