He also noted the presence of potential ignition sources at both locations,
in that welding and torching were routinely done at both locations and
power was going into the trackmen's motor.  4 FMSHRC at 2096.  The judge
found the danger of fire to be "inherent and ever present" when welding
and torching are routinely carried out.  4 FMSHRC at 2097.  He concluded
that "injury of a reasonably serious nature becomes a reasonable likeli-
hood when firefighting equipment such as extinguishers are not in working
condition in such an environment."  Id.
During the hearing, Consol sought to establish the presence of
other fire extinguishers and of rock, dust, which may also be used to
suppress a fire, in the vicinity of both violations.  The judge made no
finding with respect to the existence of this firefighting equipment and
material, but concluded that, even assuming their presence, a signifi-
cant and substantial finding would still be appropriate.  He accepted
the testimony of a MSHA accident investigator Gerald Davis, that in the
event of a fire, panic often was likely and that it therefore could not
be assumed that a miner would attempt to obtain a second extinguisher,
if the nearest one were not operable, or rock dust to fight a fire.
4 FMSHRC at 2097. 7/
As noted above, we have held that a violation is significant and
substantial "if, based upon the particular facts surrounding the violation,
there exists a reasonable likelihood that the hazard contributed to will
result in an injury or illness of a reasonably serious nature." National
Gypsum, 3 FMSHRC at 825. Noting that the Act does not define "hazard,"
we construed the term to "denote a measure of danger to safety or health."
3 FMSHRC at 827.  We stated further that a violation '"significantly and
substantially1 contributes to the cause and effect of a hazard if the
Violation could be a major cause of a danger to safety or health,  In
other words, the contribution to cause and effect must be significant
and substantial."  Id.  (footnote omitted).
In order to establish that a violation of a mandatory safety
standard is significant and substantial under National Gypsum, the
Secretary of Labor must prove:  (1) the underlying violation of a
mandatory safety standard; (2) a discrete safety hazard—that is, a
measure of danger to safety—contributed to by the violation; 8/ (3) a
reasonable likelihood that the hazard contributed to will result in
injury; and (4) a reasonable likelihood that the Injury in question will
be of a reasonably serious nature.  See Mathies Coal Co., 6 FMSHRC 	,
FMSHRC Docket No. PENN 82-3-R, etc., slip op. at 3-4 (January 6, 1984).
The third element embraces a showing of a reasonable likelihood that the
hazard will occur, because, of course* there can be no injury if it does
not.
]J  Investigator Davis was also an electrical inspector.  He had worked
for MSHA in both capacities for eleven and one-half years.  He was a
member of MSHA's mine rescue team for fighting mine fires and explosions,
and was accepted by Consol as an expert in the field of mine electricity.
87  We note that this case involves the violation of a mandatory safety
standard. We have pending before us a case raising a challenge to the
application of National Gypsum to a violation of a mandatory health
standard.  Consolidation Goal Co., FMSHRC Docket No. WEVA 82-209-R, etc.
We intimate no views at this time as to the merits of that case.
183

