are an important component in determining whether there is a reasonable
likelihood that the hazard contributed to will occur.  See, for example,
Mathies Goal Co. , supra, slip op. at 5.  Based upon the reasoned opinions
of the inspector and the investigator, as well as the evidence of previous
fires on similar equipment, we agree with the judge's findings that a
danger of fire was reasonably likely at both locations.
The next question is whether there was a reasonable likelihood that
such a fire, in conjunction with the inoperable fire extinguishers,
would result in an injury.  Both MSHA. witnesses testified that in the
event of a fire in the car shop, the two miners who worked in the shop
would be in danger of being burned or being overcome by toxic smoke.
Investigator Davis additionally testified that in such a situation, the
miners might panic. 1Q/  Consol offered no evidence to rebut this testimony.
With regard to the trackmen's motor, Inspector Zelka testified that
there was a high velocity of air in the track entry, and that if a fire
occurred it would spread rapidly. He stated that the smoke would spread
through the entry and that the eight miners working inby the trackmen's
motor could be overcome.  He also testified that the two miners repairing
track might be burned.  Consol's project engineer testified that the
trackmen could telephone those inby and warn them of the approaching
smoke and that the eight miners could then enter an escapeway and the
inspector conceded the presence of telephones and escapeways between the
trackmen's motor and the area where the eight men were working.  However,
Investigator Davis stated that in one fire he knew of, miners tried to
come up the entry through the smoke rather than take the escapeway.  In light
of the unrebutted testimony that the extinguishers did not work, that
miners were present in the car shop, on the track and inby the trackmen's
motor, that mine fires may produce highly toxic fumes, and that miners
in the face of fire may panic, we conclude that substantial evidence
10/ The investigator stated:
[T]he shop [has] ... two metal doors [and] ... the guy uses a fire
extinguisher that does not work.  The second he runs out of that
door and closes the door behind him to seal the fire off...
[tjhere is no guarantee the other fire extinguisher that he grabs
is going to work; ... [a]fter he grabs the door, after whatever
length of time, the fire has already kindled to the point to a
great degree of smoke, especially if there's greas-e and oil which
gives off a ... large amount of smoke which is very toxic.  The
second he opened that door, the smoke would come out and hit him in
the face and there's no guarantee at that point that he is even
going to be able to go in there to fight the fire after you open
that door.  [I]t's been our experience through other accidents that
a guy never does the logical.
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