On July 19, 1978, a Department of Labor Mine Safety and Health
Administration (MSHA) inspector conducted an inspection at Smith's
Brandywine Pits and Plant, a sand, gravel and concrete operation.  As part
of this inspection, a noise survey was conducted on a diesel-powered clam
shovel.  This shovel, manufactured in the 1940's and purchased by Smith in
1956, had no barrier between the operator's cab and the engine compartment,
no glass in the window openings of the operator's cab, and no muffler on the
engine's exhaust.  The noise survey results showed that the shovel's operator
had been exposed to a noise level 189 percent greater than permitted under
section 56.5-50.  Smith was issued a citation for violation of the standard.
Based on his previous experience with other shovels, the MSHA inspector
suggested to Smith that a sound absorption barrier be erected between the
cab and engine compartment.  Two possible methods were suggested: constructing
a permanent barrier out of plywood covered with sound absorption material or
installing a prefabricated sound-barrier curtain.  The Inspector estimated the
cost of these methods as between $100-$300 and $400-$5QO, respectively.
Smith requested the name of the supplier of the prefabricated curtain, which
the inspector provided to him.
MSHA reinspected the shovel in May 1979.  At that time the MSHA inspector
observed that the sound-barrier curtain was installed with large gaps at the
ceiling.  The sides of the curtain were not attached to the shovel.  A noise
survey taken at that time revealed a reduction in the noise level in the cab,
but a continued exposure in excess of permissible limits.  Smith was informed
of the need to Install the curtain properly.  Additionally, the inspector
suggested that window glass be installed in the openings around the cab to
further insulate the operator from the noise.
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No exposure shall exceed 115 dBA.  Impact or Impulsive
noises shall not exceed 140 dB, peak sound pressure level.
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(b)  When -employees1 'exposure exceeds   t^hajt ^listed   in   the  above
table,   feasible administrative or  engineering  controls   shall  be
utilized.     If   such controls   fail  to  reduce exposure   to   within
permissible  levels,   personal  protection equipment   shall  be   pro-
vided and  used   to reduce  sound  levels   to within   the   levels   of
the table.      [Emphasis  added.]
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