MSHA reinspected the shovel in June 1981.  At that time the sound-barrier
curtain was on the floor of the engine compartment and window glass had not
been installed.  A noise survey established that the shovel operator remained
exposed to excessive noise.  The inspector issued a withdrawal order.  The
need for the window glass and proper installation of the curtain was reiterated,
and the use of a muffler proposed.  Four days later MSHA reinspected the shovel.
A muffler had been added to the exhaust, but no glass was in the windows and
the curtain was still improperly installed.  Subsequently, for reasons not
reflected in the record, the operator withdrew the shovel from use.
In his decision the Commission administrative law judge concluded that,
in order to establish a violation of this standard, the Secretary carried the
burden of proving an excessive noise level, as well as the technological and
economic feasibility of the proposed noise controls.  Because it was uncon-
tradicted that there was excessive noise, the judge framed the issue as
whether MSHA had met its burden of proving the feasibility of the proposed
controls.  In finding that MSHA had met its burden, the judge relied on the
testimony of the inspector with respect to his experience with similar
shovels.  The judge found that the Secretary's evidence established that
installation of the sound barrier, window glass, and muffler would have
brought the shovel into compliance, and that the cost would have been $600
or less at the time of inspection.  He concluded that even if the operator's
later actual cost of $948.75 for the sound-harrier curtain were added to the
inspector's "high" estimates of $450 for muffler, glass, and labor, this sum
(about $1,400) was not an unreasonable economic burden in order to achieve
full compliance with the standard.  4 FMSHRC at 1375, 2/
We granted Smith's petition for discretionary review,  Subsequently, in
Secretary of Labor v. Calianan Industries, Inc., 5 FMSHRC 1900 (November 1983),
the noise standard at issue here was interpreted for the first time by the full
Commission.  The broad question before us in the present case is whether the
judge's decision can be sustained in light of Calianan»
The cited standard provides that no miner shall be permitted exposure
to noise levels in excess of those established by the standard.  When noise
levels exceed the limits established by the standard, "feasible administra-
tive or engineering controls shall be utilized" by the operator to reduce
the miner's exposure to within permissible limits.  If such controls fail
to reduce exposure to within permissible levels, personal protective equip-
ment must be provided and used.  In Calianan, after an extensive discussion
of the history of the standard, we concluded that no special meaning was
intended for the word "feasible" in this standard.  We therefore used the
Supreme Court's statement of the plain meaning of the word as "capable of
T7The judge further found that MSHA'a proposed use of multiple shovel
operators, to reduce an individual's exposure to permissible levels, was a
feasible administrative control,  On review, Smith also challenges this
aspect of the judge's decision.  The Secretary has not addressed directly
Smith's arguments concerning the alleged infeasibility of the suggested
administrative controls.  Because of the paucity of evidence and focused
argument on this issue, and in light of the potential Importance of the
general question of what constitutes a feasible administrative control,
we do not reach that issue in this case.  Rather, because we find that the
feasibility of engineering controls was established, we rest our decision
on this basis alone.
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