There are no factual disputes in this case.  No credible reason has
been advanced by the majority for distinguishing between employee and
non-employee miners1 representatives.  The majority's assertion that the
mine operator may restrict attendance to "... those who would regularly
and properly be scheduled to attend an operator's training session..."
(slip op. at 4, n.3), but is empowered to refuse to permit non-employee
representatives to attend these classes, effectively separates and
distinguishes between miners' representatives.  This is an obvious
diminution of the participatory status of non-employee representatives,
and a distinction that impermissibly lessens their statutorily authorized
role.  It is not disputed by the majority, and the operator concedes, that
the statute which binds us makes no such distinction.  Oral arg. 6.  A
miner's representative is a miner's representative, regardless of
employee status. The Act does not limit the miners in their fundamental
right to select a representative of their choice. 3_/  As here, non-
employees may be chosen, and those selected are granted no different or
fewer rights than would be true if they were employees.  See note 3,
supra..
Phrased differently, the majority's decision must thus bar employee
miners' representatives from monitoring safety and health training
classes.  But if an employee miner who is an employee representative,
e.g., a union official, is participating in the employer1 s training
class, nothing prevents him or her from monitoring that class for content,
effectiveness, or compliance with the training program (30 C.F.R. § 48.3),
and reporting those observations to fellow miners, the union or KSHA.
Indeed, both in law and in fact, how could that monitoring be prohibited?
It must therefore be concluded that the majority's decision is not in
reality an exercise in judicial restraint, but merely an unacknowledged
means of barring only non-employee miners' representatives ' from monitor-
ing safety and health training instruction.  This is, indeed, an impermis-
sible amendment of the Act.
The remedial legislation we are called upon to interpret must be
liberally construed, as the operator concedes, supra.  Court and Commission
precedent, as the judge below observed, holds that "should a conflict develop
between a statutory interpretation that would promote safety and an inter-
pretation that would serve another purpose at a possible compromise to
safety the first should be preferred."  Old Ben Coal Co., 1 FMSHRC 1954,
1957-58 (1979), quoting, UMWA v. BMQA [Kleppe] , 562 F.2d 1260, 1265 (D.C.
Cir. 1977).
_3/ Recognition that employees may designate their own representative has
been long honored under the basic charter for employee democracy, section 7
of the National Labor Relations Act, 29 U.S.C. § 157.  See Minnesota Mining
& Manufacturing Co. v. NLRB, 415 F.2d 174, 177, 178 (8th Cir. 1969); Standard
Oil Co. v. NLRB, 322 F.2d 40 (6th Cir. 1963); flLRB v. Peena Artware, Inc. ,
198 F.2d 645 (6th Cir\), cert, denied; 345 U.S. 906 (1952); Native Textiles
& Communication Workers, 246 NLRB No. 38, 102 LRRM 1456 (1979); see also
Consolidated Coal Go. v. MSB A, 3 FMSHRC 617 (1981).
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