Contrary to the majority's contention,  the absence  of  an express
Lht in the statute is not dispositive of  the  issue before
m      roneress has indicated that its listing of rights  is  illustrative
only,   Sen. Rep.  at 36, Legis. Hist,   at 624,  supj^   and  that  the  scope   of
protected activities is to be broadly interpreted.
[I]f Congress has made a choice of language which fairly
brings a given situation within a statute,  it  is  unimportant
that the particular application may not have been contem-
plated by the legislatures.
Barr v. United States.  324 U.S.   83,   90 (1945).    See also Diamond v.
Chakrabarty,  447 U.S.   303,  315  (1980), and cases cited.
My colleagues would also exclude from consideration  the expression  of
congressional intent contained in the "Findings and Purpose" section of
the Mine Act.    Slip op.  at 4.   5/    However, not only the Act but  ample
precedent makes clear  the deficiencies in the majority's artificial
separation of section 2(e)  from the statute of which it  is a part.     It
would appear superfluous to note that the "Findings and Purpose"  section
of the Act,  under which 2'(e) appears,  represents an express statement   of
Congressional policy,  see,  e.g.,  Lehigh & New England Railway Co.   v.
I.C.C..  540 F.2d 71,   79  (3d Clr.   1976), cert,  denied,  429  U.S.   1061
(1977),   that is not severable from the statute.     This expression of
legislative policy has been described as a guide to the  "public  interest"
that a statute addresses, McLean Trucking Co. v.  United States,   321 U.S.
67,   82   (1944),  6/ and as a "mandate" in construing the  reach of a statute,
American Trucking Associations,  Inc.  v. Atchison,   Topeka,   & Sante Fe Railway,
387 U.S.  397,  412  (1967).    If "[t]he purpose of Congress  is  the ultimate
touchstone," Retail Clerks International Association v.   Schermerhorn,
375 U.S.   96,  103   (1963),  Congress'  express statement  of  purpose in  the
1977 Mine Act must be considered in determining the rights  derived  from
the statute.  See Whirlpool Corp.  v.  Marshall,  445  U.S.   1,   11-12   (1980),
where  the court expressly relied upon the statutory purpose and policy
expressed in the preamble to the Occupational Safety and Health Act  of
1970,   29 U.S.C.   §§ 651-678,  to determine whether a right   to refuse work
is embodied in the legislation.     Indeed,  the lead decision of  this
Commission interpreting section 105 (c) was substantially based  on  the
conclusion that the right to refuse work,  on which  this Act  is  silent,   was
necessary to fully effectuate the Congressional purpose   [of  the Mine  Act]."
Pasula.  supra,  at 2790.
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manifest  that if  the relevant provisions of  the Mine Act were  so
u      to P«clude reliance on the statement of  purpose contained
the
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