The interrelationship of the Act's various training sections, even
without section 2(e), makes evident additional fallacies in the rationale
of the majority.  More specifically, section 2(g)(4) states that one of
the major purposes of the Act is to "improve and expand ... training
programs aimed at preventing ..- accidents...." Further, section 104(g)
of the Act provides for the mandatory immediate withdrawal from the mine
of any untrained miners found therein.  Sen. Rep. at 50, Legis. Hist, at
638.  And section 115 of the Mine Act, "Mandatory Health and Safety
Training," describes in detail the requirements for the safety training
of miners.
Section 115(a) demands that "each operator of a coal or other mine
shall have a health and safety training program...."  (Emphasis added.)
The majority's characterization of these classes as "the operator's,"
is thus misleading, since Martin County's duty to instruct is neither
personal nor "private." In truth, both the classes, and any monitoring
thereof, are for a statutory purpose, and charged with that legislatively
expressed public concern.
Section 115 (a) of the Mine Act also states that training classes "...
shall include instruction in the statutory rights of miners and their
representatives."  (Emphasis added.)  Notwithstanding, the majority would
bar these admittedly statutorily indistinguishable miners' representatives
(oral arg. 16), from observing instruction on the "statutory rights" of
these very representatives.  It would appear obvious that miners' represen-
tatives would, indeed must, be present when that instruction is given, if
section 115 is to be meaningfully implemented.
Section 115(b), moreover, provides for training classes to be held
at locations other than the mine site.  Although the operator itself
presented the classes in this case, the training required by the statute
may be satisfied with instruction "by non-operator personnel at, e.g.,
local public colleges or universities. 30 C.F.R. § 48.4(a).  Cf_. Bennett
v- Emery Mining Co., 5 FMSHRC 1391 (1983), appeal filed, No. 83-2017
(10th Cir. Aug. 17, 1983).  The operator was unable to articulate any
basis under the Act, or in law, which would permit it to bar miners
representatives from those classes held away from the mine site, admittedly
non-hazardous locales. (Oral arg. 10-12).  Indeed, the statute reveals none
One searches in vain to discover statutory—or other—support sanctioning
restrictions by an operator on a public educational institution s
admission policy.
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