The majority contends that the miners' representative is asserting a
"private avenue" or is acting as a "private attorney general" to enforce
the training provisions of the Act.  Slip op. at 4, 8.  It is scarcely
necessary to observe that no recompense is claimed by, nor will any accrue
to this miners' representative if it were to monitor these mandated safety
and health classes.  Moreover, in contrast to the active intrusion
legislatively [and judicially—UMWA v. FMSHRC, 671F.2d 615 (D.C. Cir.),
cert, denied sub nom. Helen Mining Co. v. Donovan, 51 U.S.L.W. 3288
(U.S. Oct. 12, 1982), corrected, 51 U.S.L.W. 3300 (U.S. Oct. 19, 1982)(No.
82-33)—] granted to miners who not only accompany federal mine inspectors
to assist in searching out safety and health hazards, but are paid by the
mine operator for their time, the passive "intrusion" here is truly
de minimis.  Tj
The right of access to training classes for miners and their chosen
representatives, whoever they may be, is thus amply implied, if not
explicitly required by, the Act.  The Act is also silent as to the right
of a miner to refuse work in unsafe conditions.  Nonetheless, that most
fundamental right has, as the majority concedes, been determined to be
implicit in section 105(c) of the 1977 Mine Act, Pasula, supra, as well
as under section 110(b) of the 1969 Act, 30 U.S.C.A. 820, under language
significantly narrower than that of the 1977 Act: 8/
Nothing in the 1969 Mine Safety Act or mine procedure
suggests that the company has a right to fire a miner
for refusing to work in a particular area of a mine
when he fears a chronic, long-term threat to his health
or safety there due to safety violations.
77 The majority, although never directly, apparently approves this operator's
shopworn contention that its property rights outweighs the duty of the operator
to provide accessible safety and health training.  This Commission has pre-
viously held that non-employee miners' representatives have access to mine
property for walkaround inspection purposes.  See Consolidation Coal Go. v.
MSHA, supra note 3.  It would also appear beyond serious question that a non-
employee miners' representative could have monitored any of these classes
under section 103(f) of the Act if an MSHA inspector had asked the represen-
tative to accompany him.  Dec. at 9.
J3/ Section 110(b)(l> states:
No person shall discharge or in any other way discriminate
against or cause to be discharged or discriminated against
any miner or any authorized representative of miners by
reason of the fact that such miner or representative (A)
has notified the Secretary or his authorized representa-
tive of any alleged violation or danger, (B) has filed
instituted, or caused to be filed or instituted any pro-
ceeding under this Act, or (C) has testified or is about
to testify in any proceeding resulting from the administra-
tion or enforcement of the provisions of this Act,
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