On the nights of February 27, 28, and March 1, 1979, the complainants
worked on and around the kiln.  On the night of March 2, they were assigned
to weld vortex duct3, i.e., air intakes, on the pre-heater, a tall, smokestack-
like structure.  Their work area was approximately 180 feet above the ground.
The judge has accurately described the crucial events.
The seven Complainants proceeded with Night Foreman
Davis to Inspect their working area by climbing a set of
stairs to it.  Their working area was pointed out by Bob
Davis from a platform.  The Complainants could not reach
it, however, because there was a gap of at least 6 to 8
feet between the platform where they were standing and
the actual working area.
It was then determined that four of the Complainants
(Joe Brown, Terry McGuire, Jerry McGuire and John Parker)
would weld on the duct work, while the other three would
pull leads (power supply for the welding machines) and act
as relief when the welders got tired.  Since there was no
direct access to the duct work, the four welders were lifted
to the work site in a basket by a crane.  The other three
Complainants pulled leads to within 6 to 8 feet of the duct
work and stood on a platform handing supplies to the welders
as needed.  The platform had no fence or handrail around It.
Once the four Complainants reached the duct work in the basket,
they found there were no scaffolding or handrails around the
work site nor were there any padeyes on which to hook their
safety belts, [2/]  They were thus required to weld padeyes
before they could attach their safety belts.  Terry McGuire
and Joe Brown went Inside the [duct] . .. that was being
welded onto the pre-heater, while Jerry McGuire went on top
of the duct, and John Packer worked from an unsecured one-
board scaffold below the duct.
The four Complainants ... worked for approximately 2
hours under conditions which they considered unsafe.  Jerry
McGuire, who was on top of the duct, was being blown about
by heavy winds.  John Parker, who was below the duct on the
one-board scaffold, was being "burned" by the welding fire
from above as were Terry McGuire and Joe Brown inside the
duct.  The lighting at the work site was insufficient and
by 7:30-8:00 p.m. on March 2, 1979, it was dark outside.
The four welders working on the duct were able to reach
the platform where the other three were standing only by
walking around on a ring which encircled the pre-heater.
_2/  A padeye (or pad eye) Is a plate with a round opening, usually we-ldod or
fixed to a .structure, to which safety belts or lines may be attached.
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