11.  The condition was abated by the setting of six timbers
in the cave area.  Two additional timbers were also set.  The
order was terminated at 2:30 a.m., February 28, 1983.
CONCLUSIONS OF LAW
 1.	Helvetia was subject to the provisions of the Federal
Mine Safety and Health Act of 1977, in the operation of its
Lucerne No, 8 Mine.
 2.	The violation charged in Order of Withdrawal No. 2015555
issued February 28, 1983, did in fact occur.
 3.	Helvetia is a large operator.  There is no evidence
concerning Respondent's history of prior violations.  The penalty
assessed herein will reflect my conclusion as to Helvetia's size.
It will not be increased on the basis of prior history.
 4.	The violation was abated in a timely fashion, and
Helvetia demonstrated good faith in achieving rapid compliance.
 5.	The violation was extremely serious.  It could have
resulted in fatal injuries and compromised the miners' escapeway.
It was of such nature as could significantly and substantially
contribute to the cause and effect of a mine safety hazard.
 6.	The violation was not caused by an unwarrantable failure
to comply with the standard in question.  This conclusions is
based on my finding (Finding of Fact No. 9) that at the time of
Cribb's examination, the posts appeared to be properly set.  I
infer, however, that they were not set adequately for the floor
conditions and this caused them to become dislodged.  Such would
not necessarily be evident to visual examination.  Helvetia's
negligence is based on improper setting of the posts, and is not
great.
 7.	Considering the criteria in section 110(i) of the Act,
I conclude that the appropriate penalty for the violation is
$900.
ORDER
Based  upon  the  above   findings  of   fact  and   conclusions  of
law,   IT   IS   ORDERED
1.      Order  No.   2015555   is  VACATED  as   a  withdrawal  order   and
MODIFIED  to  a  citation charging  a   significant  and   substantial
violation  of   30   C.F.R.   §   75.200.      As  modified,   the  citation  is
AFFIRMED.
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