for assessment of civil penalties filed in the proceedings,
and, if so, (2) the appropriate civil penalties that should
be assessed against the respondent for the alleged violations
based upon the criteria set forth in section 110 (i) of the
Act.  Additional issues raised by the parties at the hearing
are discussed and disposed of in the course of my decisions.
In determining the amount of a civil penalty assessment,
section 110(i) of the Act requires consideration of the
following criteria: (1) the operator's history of previous
violations, (2) the appropriateness of such penalty to the
size of the business of the operator, (3) whether the operator
was negligent, (4) the effect on the operator's ability to
continue in business, (5) the gravity of the violation,
and (6) the demonstrated good faith of the operator in
attempting to achieve rapid compliance after notification
of the violation.
Applicable Statutory and Regulatory Provisions
 1.	The Mine Safety and Health Act of 1977, 30'u.S.C. -
§ 801 et seq.
 2.	Section 110(a) of the Act, 30 U.S.C. § 820(a).
 3.	Commission Rules, 29 C.F.R, g 2700.1 et seq.
Discussion
KENT 83-186
This proceeding concerns two section 104(a) citations
served on the respondent on November 16, 1982, for violations
of mandatory health standard 30 CFR 70.220.
Citation No. 2075605 describes the cited condition or
practice as follows:
The operator submitted the attached status
change form, dated 10-18-82, showing mmu 011-1
nonproducing effective 10-18-32,  Production
records show mmu 011-0 operated approximately
67 production shifts in 40 days during the
Sep.-Oct. 1982 cycle with an average production
of over 650 tons per shift.  Included during
this period were at least 9 production shifts
on Oct. 26, 27, 28, 29, and 30, 1982,  Also
records show mmu 011-1 has operated at least
15 production shifts in 9 days during Nov. 1982
with an average production of over 600 tons per
shift.  The attached computer print-out dated
11-8-82 shows no respirable dust samples were
submitted for the Sep.-Oct. 1982 cycle.
Responsibility of Tom Hughes Dust Tech.
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