unit in question during the first 10 days of September, but
not after that date.  When asked to explain the circumstances
surrounding the filing of the form in question, he responded
as follows (Tr. 56-57):
Well/ coming back to the 18th of October I
realized that this production unit, 003-0 was
not going to be running any longer and I knew
that it had run a few days in the month of
September which is the first month of the bi-
monthly sampling cycle.  At that time I knew
that there would have to be some samples taken
to comply with the respirable dust law which
requires us to submit five accurate samples
during a bi-monthly period.  I also knew that
it was impossible to do that because the equip-
ment had been moved out of that area.  At that
point, to keep from either receiving a violation
stating that I did not send in accurate
respirable dust samples and to try to find
out exactly what needed to be done at this point
because of the abandonment of the area, I called
the MSHA Office in Madisonville to talk to the
health specialist, the desk specialist supervisor
which was Mr. Dukes.  I felt that Mr. Dukes would
be the one to answer my questions since he was
the supervisor and — So I spoke to him about
the matter, told him what the situation was, and
I had a few days in the first part of the sampling
cycle that had produced coal on that unit but
yet the unit wouldn't be producing any longer j
and asked him, at that point, what needed to be
done.
I knew that a status change form should be
submitted, I felt like it should.  And I asked
him at that point if that's what I should do.
And he informed me, and advised me to send in a
status change form abandoning the section and
dating it at the beginning of the bi-monthly
sampling cycle to avoid any confusion.  And
abandoning it at that point.
In response to further questions, Mr. Travis confirmed
that he submitted the form in question for Unit 003-0 on
October 19, 1982, but that the effective date of the status
change was September 1.  No form was submitted during the
period September 1 through October 19, 1982, and when asked
why he did not comply with the three-day reporting requirement
of section 70.220, he responded as follows (Tr. 61-62).

