Exhibit P-7 is a computer print-out of the history of
prior citations for respondent's No. 11 Mine, and by agreement
of the parties it was made a part of the record (Tr. 142) .
MSHA's counsel agreed that his case in this docket was being
submitted as a "documentary case," and the parties made the
following arguments in support of their case (Tr. 143-147}:
MR. STEWART:  Your Honor, the theory is that
the Pyro Mining Company, No. 11 mine, failed to
submit a status change subsequent to the ones
that are associated with citation 205 which
indicates that the mine was abandoned on, I
believe, on October 18th; and with respect to
citation 606 showing that the mine was abandoned,
that the mining unit was abandoned on October 18th.
In fact it recites that coal was produced subsequent
to those days on numerous shifts, and we should've
been notified that it was not in a producing status.
JUDGE KOUTRAS:  Okay.  Mr. Craft, what say you
about these two citations?
MR. CRAFT:  Basically, your Honor, when they
were abandoned, they were abandoned.  They weren't
producing 18, 19, 20, 21, 22; and the fact that
the negligence wasn't checked till 52 days later.
And that they were terminated five minutes, the
one in question was terminated, written at 9:10
and terminated at 9:20.
JUDGE KOUTRAS:  And the other one was written at
9:30 and terminated at 9:45.
MR. CRAFT:  That's right, your Honor.
JUDGE KOUTRAS:  And again I take it that Mr. Stewart
can you explain why the time frames are so short
here?  Is it that once the citation was served the
operator submitted the report.  It says on here,
correct status change form was placed in the back
and production status was filed. -Is that —
Now wait a minute — Will be submitted in the shifts
MR. STEWART:  Will be submitted.  Yes.
JUDGE KOUTRAS:  Have the reports been submitted,
do you know?
MR. STEWART:  To my mind they have been.
JUDGE KOUTRAS:  Okay.  And do you dispute the
fact that these units were in production as noted
on the condition of practice here, Mr. Stewart,
Mr. Craft.
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