In view of the foregoing, and on the basis of all of
the credible testimony of record in these proceedings, I
conclude that the violations resulted from the respondent's
failure to take reasonable care to insure that the status
forms in question were timely filed.  While the record
suggests that Mr. Travis may have acted in good faith and
may have been misled or mistaken as to what was required
of him, I am not convinced that mine management was totally
oblivious as to the requirements of the regulations.  I find
that the citations all resulted from ordinary negligence by
the respondent, and this is reflected in the civil penalties
which I have assessed for the violations.
Good Faith Compliance
The citations issued by Inspector Lyle reflect that
abatement and compliance was achieved the same day the citations
issued, and that this was done by the respondent filing "up
to date" status change forms to accurately reflect the status
of the mining units in question.  Accordingly, I find tha£ the
violations were rapidly abated prior to the time fixed by
Inspector Lyle, and this is reflected in the penalties assessed
by me for the violations.
Size of Business and Effect of Civil Penalties on the Respondent^
Ability to Continue in Business.
Aside from some testimony that certain sections of the
mine in question may have had a daily production of 700 tons,
and that MSHA's "narrative statement" in support of the
proposed assessments makes some nebulous references to the
size of the mine and Pyro Mining Company, there is no direct
testimony or evidence in this case as the coal production or
size of respondent's Wheatcroft Mine.  However, based on
testimony presented in another proceeding where these parties
and counsel were present (Docket KENT 83-101, heard November 2,
1933, in Evansville, Indiana), I conclude and find that the
respondent is a fairly large mine operator and that the penalties
assessed by me in these proceedings will not adversely affect
its ability to continue in business.
f
Penalty Assessments
On the basis of the foregoing findings and conclusions,
and taking into account the requirements of Section 110(i)
of the Act, I conclude and find that the following civil penalty
assessments are appropriate for the citations which have
been affirmed:
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