following legislative history, that is
not, in my opinion, for all times.  That is
until such time as that area can be safely_
mined out and then sealed.  Or if anytime it
becomes apparent that the ventilation is
inadequate, for whatever reason, it doesn't
only have to be methane.  It can be for any
reason.  If it's ineffectively ventilated,
then the area has to be sealed.
When asked why MSHA cannot agree to placing a bleeder
evaluation point 100 feet outby where it was located in this
case, even after 2300 or 43,000 CFM's of air was sweeping
through that point, he responded as follows (Tr. 172} :
A.  Because I could have any amount of any
explosive, noxious, or poisonous gases
accumulating just in by the point where I'm
measuring, diluting it as it comes out.  And
I could have a condition exist that would be an
extreme hazard to the men in the coal mine.
When asked whether the issues concerning "samples taken
in active workings and whether it has to be in compliance
with 301," has been discussed with industry and MSHA personnel,
Mr. Componation responded as follows (Tr. 173-174) :
A.  Yes.  We have discussed this many times
in staff meetings.  We've discussed it in
meetings with BCOA, the national coal
association, various coal operators associa-
tions.  We have discussed this with them.
We have never had adverse response.
Q.  Are you aware of a division of opinion
at the district manager level in MSHA on this
question?
A.  Not in the sense that it's strictly a
difference of opinion, but anytime you put
twelve people together, some have different
thoughts on things.  But we have never had
anything to say that we had a strong difference
of opinion.
Q.  Is there some reason why this letter which
was^sent to Mr. Krese by Mr. LaMonica,
Exhibit 3, in the summer of '81, has not been
issued as an MSHA policy document?
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