MSHA also cites the definition of "active workings" as
found in the Dictionary of Mining, Mineral, and Related Terms,
U.S. Department of Interior, Bureau of Mines, 1969, at page 11,
as follows:
'Active workings.'  All places in a mine that
are ventilated and inspected regularly [U.S.
Bureau of Mines Federal Mine Safety Code-Bituminous
Coal and Lignite Mines, Pt. 1 Underground Mines,
October 8, 1953.]
In support of its argument with respect to the application
of the words "active workings" to an entry inspected only
regularly, but otherwise not used in the active extraction of
coal, MSHA cites a 1972 decision of the former Interior Board
of Mine Operations Appeals, Mid-Continent Coal and Coke Company,
1 iBmA 250, decided December 29, 1972, where the Board stated
as follows at 1 IBMA 257:
Since the operator is charged with the
duty of regular inspection of high-voltage
cable, it can be inferred that a miner or
miners normally work and travel in this
entry.  The Board concludes that the entry
is subject to the requirements of Section 75.400
of the Regulations [Section 304(a) of the
Act] because it does constitute an 'active
working.'  Even though it may be that only one
miner is required to regularly inspect the
entry, an accumulation of coal dust is a
potential hazard to him, and clean up procedures
are therefore warranted, * * *  (Emphasis
added.)
In further support of its position in this case, MSHA cites
a decision by former Commission Judge John F. Cook, in
Christopher Coal Company, MORG 76-8-P, decided on October 18, 1976,
slip opinion at page 10, aff'd by the Commission on October 25,
1978, IBMA 77-7, first unnumbered volume March 1979.  Judge Cook
upheld a violation of mandatory standard section 75.329, which
regulates methane in bleeder entries and returns, and supported
MSHA's position that the air sample was properly taken at
a location after leaving a pillared area and prior to entering
another split of air.  Judge Cook stated as follows at page 10
of his decision:
It is clear that the test must be made before
the bleeder air actually leaves the bleeder
split of air and joins with the main return
split of air,  To interpret the regulation
any other way would make it meaningless since
the test, under the operator's theory, would
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