•Since safety was In no way affected by the condition of the
pop off valve the third portion of. the citation should be
vacated.
Citation 576958
This citation asserts there were 48 missing bolts on
respondent's fuel truck which affected its safety.  Accordingly,
the Secretary claims respondent thereby violated 30 C.F.R. Section
55 . 9-2 , cited in footnote 4,
Summary of the Evidence
MSHA Inspector Merrill Wolford checked respondent's fuel
truck No. 2901.  On the bottom side he found that all 48 bolts
that secure the dispensing units to the truck were loose.  The
bolts attach the dispensing units and they are connected to angle
iron flanges.  Some bolts formed egg shaped holes and some had
pulled through the plate (Tr. 492-494, Exhibit Pll).  The bolts
are one and to two inches long and the inspector could see a gap
under a lot of them.  In some cases the gap was as much as a half
inch.  Five or seven bolts were missing and there were no washers
on the bottom side (Tr. 500, 501).
The units attached to the truck bed contain diesel, fuel,
hydraulic oil as well as antifreeze (Tr. 494).  The inspector felt
that in the event of a sudden stop or accident the fuel tanks
could shear off and crush the cab (Tr. 494).
On February 6r 1980, in a previous inspection, Inspector
Wolford issued a withdrawal order on this vehicle.  One of the
conditions he found at that time were loose bolts holding the
dispensing tanks (Tr, 495).
Respondent's evidence:
Casey Conway was under the truck when Inspector Wolford made
his observations.  He asserts the inspector merely tested four to
eight bolts and not all.48 (Tr. 506-508).  A diagram prepared by
respondent's draftsman shows exactly 40 one half inch nut and bolt
connections (Tr. 503, Exhibit RIO).
Conway counted the bolts a year after the inspection.  In
addition he .didn't know when the diesel dispenser and generator
had been welded to the bed of the truck (Tr. 506-507, 509).
Jamieson, the lub truck driver, tightened the loose nuts that
secured the units.  On the left side a dozen were extremely loose
and others were snug up to the lock washer.  Jamieson torqued
these down anyway (Tr. 510-513).
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