double curtains along the pillar line.  Thomas replied that
Pittman had put his curtains in the wrong place because they
should have been placed about one break outby the pillar line,
but Pittman advised Thomas that he had already installed them
on the gob line or pillared-out area and that he believed he
needed seven permanent stoppings made of cinder blocks to pre-
vent air from leaking into the gob area (Tr. 1800).  Thomas re-
plied that he believed Pittman only needed four permanent stop-
pings (Tr. 91) .
4.	Pittman claims that Thomas told him to go ahead and
produce coal as well as he could and that he would immediately
send in some blocks for construction of permanent stoppings
(Tr. 101).  Pittman said that the dust on the section was so
bad that if you stood on the right side of the continuous-mining
machine, you "couldn't see anything" (Tr. 101).  Although the
men on Pittman1s crew complained about excessive dust, they pro-
duced 109 shuttle cars of coal before quitting time at 3:30 p.m.
(Tr. 102-103) .  The miners produced coal in the extremely dusty
atmosphere because they understood that Pittman might get fired
if he had refused to produce coal in accordance with Thomas'
alleged instructions for Pittman to produce coal as well as he
could until the cinder blocks requested by Pittman could be
sent to the 3B Section (Tr. 125; 467; 929; 980; 1121; 1138).
5.	The day following the production of coal without ade-
quate ventilation was Saturday, January 16, 1982.  Saturday is
used for maintenance work rather than production of coal.  Pitt-
man was the only section foreman who was scheduled to work on
January 16, 1982 (Tr. 110).  Six miners were assigned by Thomas
to assist Pittman in advancing the conveyor belt on 3C Section
where Pittman did not normally work {Tr. 110-113; 115).  Al-
though some supplies were taken to Pittman's 3B Section on Sat-
urday (Tr. 848), those supplies did not include the cinder
blocks which Thomas had allegedly promised to send to Pittman's
section on the previous day (Tr. 116).  Thomas did not have
the cinder blocks delivered to the 3B Section because he be-
lieved that the available men should be used for the purpose
of replacing some trailing cables on equipment in the 3A Sec-
tion (Tr. 848; 1810).
6.	The next day on which Pittman worked was Monday, Jan-
uary 18, 1982.  Pittman claims that he reported for work about
7:30 a.m. and inquired of miners who had worked on the midnight
to-8 a;m. shift whether any cinder blocks had been taken to the
3B Section during that shift and received a negative reply.
Pittman claims that he talked to Thomas about the urgent need
of construction of permanent stoppings along the pillared-out
area in 3B Section and that Thomas promised to send into the
mine the cinder blocks needed for construction of permanent
stoppings.  Pittman alleges that when he arrived on his section
on Monday, he had the usual Monday safety meeting, found that
sea

