that Pittman recognized, prior to his disclaimers of responsi-
bility made in this proceeding, that he was responsible for all
parts of the ventilation system on the 3B Section.  His dis-
claimer of responsibility is also refuted by his assertion that
he "required" the construction of a stopping across the belt
entry outby the tailpiece (Tr. 279).
The preponderance of the evidence supports a finding that
Pittman was incorrect in claiming that he could not obtain a
proper amount of air to ventilate his section because of the
mine foreman's failure to send in cinder blocks for construction
of permanent stoppings on Friday or Monday as soon as Pittman
requested them.
Pittman's Falsifying of the Preshift-Onshift-and-Daily Report
Pittman's claim that he did not have an adequate amount of
air to ventilate his section on Friday and Monday, January 15
and 18, 1982, was rather effectively destroyed by the entries
in the preshift-onshift-and-daily report book, or fireboss book,
which is Exhibit 18 in this proceeding.  The book shows that
even though Pittman claimed not to have the required velocity
of 9,000 cubic feet per minute of air at the last open break
and the required velocity of 3,000 cubic feet per minute at the
working faces, he had called out a preshift report to another
section foreman, Dennis McConnell, on Friday to the effect that
he had a volume of 9,000 cfm at the intake and that on Monday
he reported to McConnell that he had an intake velocity of
13,780 cfm and a last-open-break velocity of 9,600 cfm (Exh. 18,
pp. 53 and 65) .  Although Pittman signed the book on each of
those dates to show that he had made the preshift report entered
on pages 53 and 65 of the book, he testified that he had re-
ported "no" air to McGonnell and that McConnell had said he had
to have an entry for the book and that McConnell had written in
the book the volumes just given above (Tr. 106; 159) even
though Pittman had given McConnell no figures whatsoever (Tr.
106; 159).  Pittman's excuse for having signed the entries made
by McConnell was that he thought of his family and the economic
conditions .which prevailed at the time and went ahead and signed
the book for fear he would be fired for failing to sign (Tr.
166).  Pittman also testified that he made an onshift report on
page 52 of the fireboss book without showing a lack of ventila-
tion and that he signed the pages on which McConnell had
entered erroneous air velocities because Thomas, the mine fore-
man, had instructed him never to show a ventilation violation
in the fireboss book.  According to Pittman, Thomas gave the
aforesaid order because Warren Sharpenberg, a mine official,
always read the fireboss books and objected to seeing any en-
tries in the book pertaining to ventilation violations because
such entries meant a reduction in the volumes of coal which
would have been produced if the violations had not occurred
380

