1697).  Pittman was negligent in failing to have an adequate
supply of crib blocks on his section.  When it is considered
that roof falls still account for a large percentage of the
fatal accidents which occur in underground coal mines every
year, Blankenship was certainly justified in refusing to accept
Pittman's feeble alibis in this instance.
Pittman's Claim that he was Ordered to Produce Coal without
Adequate Ventilation
Pittman's case would have been strengthened if he had had
any corroboration at all to support his claim that Thomas, the
mine foreman, and Jerry Toney, the belt foreman who was in
charge of constructing permanent stoppings on Pittman1s sec-
tion, ordered him to produce coal with knowledge that Pittman
did not have adequate ventilation.  The two miners (Kincaid
and Moore) who were on the phone and actually overheard both
Pittman and Thomas talking only heard Pittman say that he did
not have adequate ventilation (Tr. 134-135; 806).  They also
heard Thomas advise Pittman about his need to recheck his cur-
tains, but neither of them heard Thomas tell Pittman to go a-
head and produce coal without adequate ventilation until perm-
anent stoppings could be constructed {Tr. 137; 811).
Although Randy Workman did testify that he heard Toney
order Pittman to produce coal while the permanent stoppings
were being constructed (Tr. 1165), his credibility was com-
pletely destroyed when it was shown that he was absent from
work on the day during which he had vividly recalled what had
happened on Pittman's section (Tr. 1177-1179).  At least one
miner (Harvey) on Pittman's section claims to have overheard
Pittman talking on the phone and heard Pittman tell Thomas
that he lacked sufficient air, but he only heard Pittman's
side of the conversation and did not know what Thomas may have
said to Pittman (Tr. 1224) .  Moreover, his credibility was im-
paired by his inability to recall for certain what he had done
to the ventilation system on January 18, 1982 (Tr. 1226; 1235).
Pittman contradicted himself so much about what Toney
said and when he said it, that Pittman's claim that Toney
ordered him to produce coal cannot be accepted as a truthful
assertion.  Some reasons for the aforesaid conclusion are:
First, Pittman said that his crew had refused to run coal un-
til they saw Toney come in with cinder blocks to construct
stoppings, but subsequently Pittman said that he could not re-
call whether production had been started before or after Toney
arrived on the section (Tr. 287-288).  The dispatcher sheet,
of course, shows that production started at 8:42 a.m. and that
Toney did not arrive until 9:51 a.m. (Exh. C) .  Second, Pitt-
man could not recall whether he had told Toney that he had in-
adequate air at the time he claims that Toney ordered him to
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