intoxicated (Tr. 1970) .  Mark Fink was required to forfeit a
1-week vacation because of absenteeism and was discharged for
lying about the taking of an emergency medical technician test
and for having a bad attitude in general (Tr. 1971-1972) .
Elbert Young, a UMWA roof-bolting machine operator, was sus-
pended for 5 days over a safety violation (Tr. 1973-1974; 1798-
1799).  Alexander Williams, Oakley Gore, and Jerry Williams,
UMWA employees, were all suspended for 17 or 18 days for carry-
ing smoking materials into the mine (Tr. 1974).
Additionally, it should be noted that Blankenship was
going to discipline Pittman's continuous-mining machine crew
on January 18, 1982, the day of Pittman's discharge, when he
caught them cutting coal without adequate ventilation, but
they were saved from disciplinary action because they told
Blankenship that they had complained to Pittman about the lack
of ventilation and he had asked them to operate the miner de-
spite the lack of sufficient ventilation (Tr. 233; 1135; 2002).
Although Blankenship did not discipline the miner crew at that
time, he warned them that if he caught them in a similar sit-
uation at a subsequent time, they would be disciplined (Tr.
1137; 2001).
Pittman tried to show that two other section foremen,
Delp and Grabosky, were not disciplined despite the fact that
citations were issued by an MSHA inspector when he caught them
operating without the required volume of air at the working
face (Exhs. 24, 25 & 27).  Both Blankenship and Thomas defended
the failure to discharge Delp and Grabosky by pointing out that
each violation has to be evaluated on its own merits and they
correctly noted that neither Delp or Grabosky had run their
sections for a long period of time, as Pittman had, with knowl-
edge that there was inadequate air on the section (Tr. 1938;
2000).  It was also noted by Thomas that•a;different: response
was called for based upon an employee's past record.  There
was no showing that Delp or Grabosky had records comparable to
Pittman's poor record.  The only section foreman with a record
comparable to Pittman's was Blevins and he, like Pittman, had
been warned of possible discharge for prior offenses and he,
like Pittman, had been suspended for 5 days before he was dis-
charged.  Blankenship discussed Pittman's prior record with
him on the day of his discharge and his prior record was a
factor in Blankenship's decision to discharge him (Tr, 188;
1902-1903; 2013).
The preponderance of the evidence, therefore, shows that
Pittman did not receive disparate treatment when he was dis-
charged for producing coal without adequate ventilation.
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