foreman which he claimed to be.  If Pittman had spent the short
time needed to obtain the required amount of air on his sec-
tion, the miners would not have had to shut equipment down from
time to time just to allow the dust to abate and Pittman's pro-
duction for Friday and Monday would probably have been even
greater than the 109 and 100 shuttle cars, respectively, which
he did achieve with inadequate ventilation.
The foregoing conclusions are supported by the fact that
McConnell, the section foreman on the 4-p.m.-to-midnight shift
was able to obtain a required air velocity on his shift which
followed Pittman's shift (Exh. 18, p. 55).  The only explana-
tion that Pittman could give for the fact that McConnell had
obtained adequate ventilation, while Pittman could not, was
that McConnell had entered a false air measurement in the fire-
boss book because he, like Pittman, was afraid that he would
be discharged if he had reported the true inadequate reading
which Pittman is certain he actually obtained.  I have already
demonstrated under the heading of "Pittman1s Falsifying of the
Preshift-Onshift and Daily Report", supra, pages 21-24, that
the preponderance of the evidence does not support Pittman1s
claim that everyone but Pittman was lying about the actual air
readings which they were obtaining on the 3B Section.
For the reasons given above, I find that the preponderance
of the evidence shows that Thomas, despite his ill health in
1982, was performing his duties as a mine foreman in a reason-
ably satisfactory manner and that he gave convincing explana-
tions for the priorities he gave to the types of work which
were done on Friday, Saturday, and Monday, January 15, 16, and
18, 1982.  For example, since it has been shown above, pages
19-21, that temporary curtains along the pillared-out area were
adequate for p^viding adequate ventilation on the 3B Section
on both Friday and Monday, Thomas properly directed Pettry and
MacDaniel (Tr. 849; 879) to go to the 3A Section and install
new trailing cables on shuttle cars rather than haul cinder
blocks to Pittman's 3B Section.  That change in plans on Sat-
urday was justified} because defective trailing cables may re-
sult in electrocution (Tr. 1797; 1810-1811), whereas, accord-
ing to the fireboss book and the testimony of at least three
witnesses, the temporary stoppings already in existence in
the 3B Section were providing at least 9,000 cfm of air at
the last open break (Exh. 18, pp. 55-57; Tr. 1405; 1434;
1648).
Therefore, Pittman's claims that Thomas subordinated all
safety regulations which might have interfered with his goal
of high coal production and that Thomas's ill health made him
so sensitive to Pittman's complaints about inadequate ventila-
tion and requests for cinder-block stoppings that he wanted to
discharge Pittman for having annoyed him with such safety con-
siderations on Friday, Saturday, and Monday, must be rejected
as not being supported by the preponderance of the evidence.
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