A.  At the time of the citation, there was
three of us.  There was me, the company personnel,
and the union personnel that walked it, that was
passing by.
Respondent's Testimony
Dick Mottershaw, respondent's safety coordinator, testified
that in 1975 he was the safety supervisor at the No. 1 Mine.
He explained the circumstances surrounding the issuance of the
safeguard notice as follows (Tr. 71-73) :
The notice was issued by Willis H. Wrachford
to Ted Spicher who reported directly to me.
It was served to Ted.  We went into the mine at
that time and looked at some of the conditions
that Willis had described.  Basically, the
conditions were that a 42-inch conveyor belt
was installed in an entry, .in the middle of an
entry that was 15 feet, six inches wide, which
is the cutting head of our miner, installed in
the middle, and some loose walls or ribs as
we call them in mining had fell into the walk-
way on the right-hand side or the east side of
the belt areas on our main north type belts.
Willis wanted the entire belt cleaned on both
sides and wanted 24 inches or more clearance
maintained continually on both sides.  We had
quite a heated discussion over it and did for
several months afterward.  We did abate the
notice.  We only cleaned up one side of the belt
up to where there would be an accumulation of coal
and we do clean that up.
All of our belts are at least 15-feet, six-inch
wide entry, some are 24's and our height is
average about seven foot.  This is basically
what happened.
Q.  So we did express our disagreement at the
time the notice was sent in?
A.  Yes, and we have expressed it since.  This
seems to be an exclusive of maybe two mines in
Illinois or three.  We have the same ideal
mining whisk, many—basically the same ice and
the same conveyor belts 50 miles down the road
have never had that requirement, except from
the Hillsboro office.
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