JUDGE KOUTRAS:  It seems to me you should
have been asking long ago if you disagreed
with it in '75 and here we are as of today
trying to convince me, Judge, look are they
treating us unfairly here because at the
other mines they don't require it.
THE WITNESS:  Could I answer that?
JUDGE KOUTRAS:  Sure.
THE WITNESS:  Long ago, when it was issued, I
didn't have the authority to do that, to call
a district manager.  I did write a strong note
in 1978 when we received a violation suggesting
that it was illegal and sent it to the legal
staff in Houston.
JUDGE KOUTRAS:  Well, aside from the illegalities
of it, maybe your reluctance to answer was out
of fear of the response, yes, or no.
Well, clearly, though, assuming that this belt
was a designated mantrip, carried men and
materials, and you obviously wouldn't disagree
with Inspector Melvin's position here, I mean
with MSHA's position that both sides of those
belts should be maintained stumble free, right?
THE WITNESS:  If it was transporting men or
materials, I would have no problem at all main-
taining it.  I think you'd be unloading from both
sides of the belt, both men and materials, and
I think it would have to be clean, the same as
our track entry.  We maintain clearance on that
when we transport men and materials.
JUDGE KOUTRAS:  I take it that you are in agree-
ment, at least you subscribe to the proposition
advanced, by Monterey here as a defense that this
safeguard notice, Section 75.1403 only applies to
transportation of men and materials on belts
and that since you transport only coal, that
doesn't fall into either of those categories?
THE WITNESS:  I've felt that way since '75.  I
think the intent of Congress was men and materials
In response to further questions, Mr. Hottershaw stated
that the term "materials" as he knows it in his mining
experience relates to such items as roof bolts, tubing,
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