Inspector Melvin stated that the mine is considered
a gassy mine, that methane bleeders can be encountered any
time, and that proper exhaust ventilation is required to
dispel such gases.  He confirmed that the mine is on a
"Section 103 five-day spot inspection" cycle because of the
amount of methane liberated (Tr. 11).  He confirmed that the
highest concentration of methane that he has detected in
the mine was "about a half per cent of one" (Tr. 13).
Mr. Melvin indicated that in the event of a methane
ignition, the resulting fire would travel in the direction
of the machine operator who is seated on the right side of
the machine.  Mr. Melvin confirmed that the machine operator
was loading coal at the time of the inspection.  He also
confirmed that the machine has a methane detector on it and
that he found nothing wrong with it (Tr. 20}.
Mr. Melvin stated that the presence of respirable
dust can result in, or contribute to, black lung if allowed
to continue, and if the ventilation plans are not followed
(Tr. 22).
Mr. Melvin stated that the respondent was negligent
because it was readily observable that the continuous miner
was approximately 22 feet from the face, and that the ventilation
tubing was at that same location and distance from the face
(Tr. 23).  When asked why he believed the violation was
"significant and substantial," Mr. Melvin responded as follows
(Tr. 23-25):
THE WITNESS:  I believe if the condition
would continue to exist it would cause a
serious injury to a person, cause them lost
time from work, or could be restricted
duties, or could be permanent disability.
BY MR. CARMONA;
Q.  In what way?
A.  The significant and substantial is the
condition continues to exist at this mine,
or continued to exist around, it could be--
well, it could be a buildup of just about any-
thing you could have.  If it continues to
happen you could have a buildup of methane
at the mine, you could have the buildup of
respirable dust.  The condition was to
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