THE WITNESS:  You couldn't if it was out
there 22 feet.  You'd have to run S and S.
JUDGE KOUTRAS:  So what I'm saying is, is
the fact that you found this tubing 22 feet
when it should have been 10, without further ado
you found that to be significant and substantial,
did you not?
THE WITNESS:  Well, yes and no.  You weigh
the other conditions, but 22 feet out is that
he's not following his plan, and it's not
effective when it's that far out.
JUDGE KOUTRAS:  Now what I'm driving at is that
the factors that you consider in determining
whether or not a violation is S and S, is it a
specific circumstance of the situation that you
are faced with at that time?
THE WITNESS:  At that time, yes, sir.
JUDGE KOUTRAS:  Or is it the fact that it's in
your mind, a serious violation of the ventilation
plan for failure to have the tubing where it's
supposed to be?
THE WITNESS:  At that time it's not the serious-
ness of the tubing, it's the seriousness of the
tubing being back there.-
JUDGE KOUTRAS:  Well, the problem here is, though,
if there's no methane and there's no dust test,
and we don't know what the level of dust is.  If
we don't know the levels of dust and we don't
know if the methane is down, and if the
situation only existed for 15 minutes, why,
on those particular facts do you think this is
significant and substantial?
THE WITNESS:  The way that I see it when I go in
on the place is if they don't care when I'm on
the section whether they follow the plan or not,
are they going to follow it when you're not
there?  So you've got t.o weiyh it.  If you're
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