standard section 75.1403-5(g), he stated that he could
cite either or both standardsr and the difference lies in
whether or not the accumulations presented a tripping or
walking hazard, as opposed to a fire hazard (Tr. 28-29;
41-42).
In its defense to this citation, respondent concedes
that had it been charged with a violation of section 75.400,
the cited coal accumulations would have violated that
section, and would in fact have constituted a "significant
and substantial violation."  However, respondent
argues that it has not been cited with a violation that is
clearly intended to minimize the hazards of a fire, but rather,
has been charged with a violation of a standard seemingly
intended to protect miners from hazardous walking conditions.
Respondent argues that the petitioner should not
be permitted to elevate the gravity of a citation to a
"significant and substantial" status because of the existence
of a condition or practice which has no relation to the hazard
addressed by the cited standard.  To do otherwise, suggests
the respondent, would allow the petitioner to penalize
a mine operator for a condition or practice addressed by a
standard different from the one actually cited, even if
the condition or practice did not amount to a violation of
that standard.  Respondent insists that the question of
"significant and substantial" must be determined in the context
of the specific standard allegedly violated, as stated in
the specific notice of violation.
The parties have stipulated that the safeguard notice
referred to by Inspector Melvin to support his citations was
issued on September 4, 1975, by MSHA Inspector Willis H. Wrach-
ford.  This Notice to Provide Safeguards No. 1 WHW, states
as follows:
Notice is hereby given that the undersigned
authorized representative of the Secretary of
the Interior upon making an inspection of this
mine on September 4, 1975, directs you to pro-
vide the following specific safeguard(s)--24
inch clear travelways along all belt conveyors
each side—pursuant to Sec. 75.1403, Subpart C,
of the Regulations promulgated under authority
of Section 101 of the Federal Coal Mine Health
and Safety Act of 1969 (P.L. 91-173).
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