mandatory health or safety standard or any condition which
is hazardous to persons who may enter or be in such areas,
he is required to post any hazardous area with a "danger"
sign, and then proceed to take corrective action.
The Secretary's Inspector's Manual, edition of March 9, 1978,
pgs. 11-241-242, containing the policy interpretation for
enforcement of section 75.303, has absolutely no reference
to a requirement that conveyor belts have 24 inches of clear
walkways.  As a matter of fact, the reference to examination
of travelways states that "every foot of roof along the entire
length of the travelway" is not required to be tested.  It
goes on to state that roof and ribs along travelways "shall
be examined visually," and "doubtful places" are to be tested
to assure corrections of hazardous conditions.
The Secretary's policy inspection guidelines found at
pgs. 11-244 and 11-245 with respect to section 75.304 onshift
examinations for hazardous conditions, while including
travelways, do not contain any requirements for 24 inch
clear travelways.  However, the policy does require an
inspector to cite violations of mandatory health or safety
standards when observed by citing section 75.304, in addition
to the specific mandatory standard covering the specific hazard.
Taken as a whole, the statutory, regulatory, and policy
interpretations which address belt conveyor travelways
specifically distinguish between belt conveyors which transport
men and supplies from those which transport only coal.  In
addition to the specific criteria previously discussed, I
take note of the fact that the criteria dealing with mantrips
(75.1403-7) specifically address supplies or tools (subsection
(k)), tools, supplies, and bulky supplies (subsection (m)),
extraneous materials or supplies (subsection (o)) , and that
the criteria dealing with track haulage, 75.1403-8 (b) ,
specifically deals with the maintenance of continuous track
haulage clearances of at least 24 inches from the farthest
projection of normal traffic.  Viewed in contest, and taken as
a whole, I believe that the clear Congressional intent in
promulgating the safeguard requirements found in section 75.1403
was to do precisely what that section states, namely to
minimize hazards with respect to the transportation of men
and materials other than coal.  It occurs to me that had
Congress had in mind coal, it would have simply included
the transportation of coal as part of the regulatory language,
and MSHA would have included this as part of its regulatory
criteria.  Since Congress and MSHA failed to do so, I reject
any notion that I should include this interpretation as part
of my findings in this matter.
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