Thereafter on January 26, 1984, the Solicitor advised
me by telephone that MSHA again had decided to vacate the
citation.  Because MSHA's actions were so unusual I directed
both parties to appear at the hearing as scheduled.  At the
hearing the Solicitor submitted a notice dated January 30,
1984, vacating the section 104 (d) (1) citation.  In addition,
five MSHA officials testified.  The operator appeared but
submitted no evidence.
30 C.F.R. § 75.200, which appears in the Act as section
302(a), 30 U.S.C. § 862(a) provides as follows:
Each operator shall undertake to carry
out on a continuing basis a program to improve
the roof control system of each coal mine and
the means and measures to accomplish such
system.  The roof and ribs of all active
underground roadways, travelways, and working
places shall be supported or otherwise con-
trolled adequately to protect persons from
falls of the roof or ribs.  A roof control
plan and revisions thereof suitable to the
roof conditions and mining system of each
coal mine and approved by the Secretary shall
be adopted and set out in printed form on or
before May 29, 1970.  The plan shall show the
type of support and spacing approved by the
Secretary.  Such plan shall be reviewed
periodically, at least every 6 months by the
Secretary, taking into consideration any
falls of roof or ribs or inadequacy of
support of roof or ribs.  No person shall
proceed beyond the last permanent support
unless adequate temporary support is provided
or unless such temporary support is not
required under the approved roof control plan
and the absence of such support will not pose
a hazard to the miners.  A copy of the plan
shall be furnished to the Secretary or his
authorized representative and shall be
available to the miners and their repre-
sentatives.
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