Complainant agrees that as a result of the discrimination
alleged he suffered no loss of pay and that the job of Tech II,
surveyor/ to which he initially aspired was "abolished in
October 1982 for bona fide economic reasons." 2/
Nevertheless, complainant asserts that under the broad
authority to fashion "make whole" remedies conferred by
section 105(c) (3) the trial judge should (1) hold a hearing
to determine whether there was a nexus at least in part
between the protected activity alleged and the claimed
discriminatory disqualification, and (2) upon a finding that
such discrimination occurred issue (a) an order requiring the
operator to create a vacancy for a Tech II, surveyor, job
and override the competitive seniority or bidding rights of
other miners to place complainant in that job or (b) over-
ride the seniority rights of incumbents in the remaining
Tech II, surveyor, jobs in order to instate complainant or
(c) if complainant's right to the surveyor and the draftsman/
mapper jobs is barred, award complainant "front pay," i.e.,
monetary damages for his temporary (3 months) loss of oppor-
tunity and for the emotional, psychic and domestic distress
brought on as a result of his reassignment to a higher
paying but lower status job. 3/
2/  In May and October 1982, there were two company-wide
reductions in force necessitated by the loss of contracts
to supply coal to the TVA.
3/  Complainant states that as a result of the operator's
discriminatory action:
I have been taken away from a job that I cared
about, one that promises a good future.  It also
deprived me a lot of times with my family by having
to work nights.  It placed me in a dangerous
situation of which I was not prepared for.  It
has deprived me of my rights within the contract
and the MSHA laws, and also I had a psychological
trauma which has brought hardship on my family
life.  It has been very hard for me to accept that
the company would permit something like this to
occur.
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