Casebolt first became concerned that his competitive
seniority within the department was being adversely affected
by his job as water sampler in January 1981. 7/  Mark
Campbell, the new Chief Engineer, advised him that to bump
into one of the other jobs in the department he would have
to pass written tests of his ability to solve problems in
algebra and trigonometry.  Casebolt was reluctant to take
these tests, fearing that if he did not pass they would be
used against him.  At the urging of Campbell, Casebolt
finally took the written math exams for the jobs of surveyor
and draftsman/mapper on October 15 and November 12, 1981.
On the first test Casebolt scored 47.2% and on the second
51.6%.  The arbitrator found a passing score of 70% was
required to qualify for the Tech II surveying and draftsman/
mapper jobs. 8/  Casebolt was afforded the opportunity to
retake the tests in July 1982 at the time he tried to bump
Mark Sheffel from a Tech II, surveying position but according
to Jay Watts, the Chief Engineer, Casebolt declined to take
the tests.  It was Casebolt1 s position then, as now, that
because he was already in the Engineering Department he
could bump on the basis of his competitive seniority alone
and that his competitive seniority was in no way qualified
by a requirement to show a proficiency in mathematics.
Work As A Water Sampler
As a water sampler, Casebolt was responsible for
collecting water samples from the silt ponds located at
respondent's various surface mines.  Because this required
him to drive and work alone in remote mountainous terrain
where dangerous conditions existed, he requested his 1978
pickup truck be furnished with a two-way radio.  On several
occasions during 1978 and 1979, Casebolt requested such
communications equipment.  It was not until some time in
7/  Casebolt's concern over his job security may have been
stimulated by the cancellation of a large coal supply agree'
ment with TVA.  As a result of this contract cancellation,
Falcon began to reduce its work force on January 7r 1980.
8/  There is no claim that Casebolt failed these tests
because of any protected activity.
489
file_0.wmf



