the unavilability of a position due to a bona fide economic
retrenchment or reduction in force bars reinstatement of a
discriminatee.  M.S.P. Industries. Inc. v. NLRB, 568 F.2d
166  179-180 {10th Cir. 1977); Union Drawn Steel v. NLRB,
109 F.2d 587, 592 (3d Cir. 1940); 48A Am. Jur. 2d § 1580.
In Union Drawn Steel and MSP Industries./ the courts
held the NLRB could not order reinstatement without a finding
that there was work for the discriminatees to do.  Again in
NLRB v. Federal Bearings Co., Inc., 109 F.2d 945 (2d Cir.
T9To~) , the court held that where depressed business condi-
tions required a reduction in force an employer was not in
contempt by failing to reinstate.  In the same vein, was the
Third Circuit's holding that a company cannot be required to
reinstate employees for whom there is no work as a result of
curtailment of operations for bona fide economic reasons.
NLRB v. Wilson Line, 122 F.2d 809 (3d 1941) .  And in NLRB
		-  -  -•   	*the
vT"sbutheastern Pipeline, 210 F.2d 643 (5th Cir. 1954]
Fifth Circuit held that where the employee did not have_the
knowledge required for a new position created by combining
two former jobs and had been given a transfer to another
location at the same pay, reinstatement should not be
ordered.
The defense of unavailability of work to a claim for
reinstatement was also upheld in NLRB v. Sterling Furniture
Co. , 227 F.2d 521, 522 (9th Cir. 1955).  There the court held
that under the National Labor Relations Act r the remedial
model for section 105 (c), it is well settled that an employer
may refrain from reinstating a discriminatee during a period
when employment is not available for non-discriminatory
reasons.  Compare NLRB v. United Contractors, Inc., 614 F.2d
134, 137-138 (7th CirT 1980]^
Most closely in point, perhaps, is United Steelworkers
of America v. Overly Mfg. Co. , 438 F. Supp. 922 (W.D, Pa.
1977) .  There the court refused to find an employer in civil
contempt of a prior order of the court that directed rein-
statement of a discriminatee to his job of draftsman with
full seniority.  The court upheld the defense of impossibility
of Reinstatement upon a showing that the position no longer
existed as well as a change of circumstances that would
have rendered enforcement of the reinstatement decree
inequitable.  The facts showed that during the pendency of
litigation to enforce the arbitral award and the appeals
that followed the employer had transferred the discrimina-
tee ' s job of journeyman draftsman from its Greenberg,
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