Since  no  Tech II   job vacancy exists,   it  is unnecessary
to consider whether a   lateral  transfer under   section  9(h)   of
the contract is  an available remedy.     Under  the circum-
stances  that have  prevailed  since October  1982,   this provi-
sion  cannot  be   used  to  nullify Turner's   and  Hutchinson's
seniority rights-     Further,   an order compelling reinstate-
ment  either directly or laterally to a  job that does not
exist would  result  in  an  egregious  form of  featherbedding
and an  abuse of  the equitable  remedial powers  conferred  by
the Act.
Finally,   if no relief is  available by means of  reinstate-
ment,   back pay,   or  retroactive,   constructive,   or preferential
seniority,   it is  suggested  I  award Casebolt   "front pay."
This  term refers  to the  substitution of monetary relief  in
lieu of  injunctive  relief  for identifiable  victims of
discrimination.      It has been  most widely used  in  cases where
discriminatees were wrongfully denied promotions because of
discriminatory hiring or promotion policies.     Schlei  and
Grossman,   Employment Discrimination Law/    (2d  ed.   1983),   at
1434-1436.      In Franks  v.   Bowman Transportation Co.,   supra,
777,  N.   38,   780-781,   the  Supreme  Court declined Justice
Burger's   suggestion  to  use  front money  as  a  substitute  for
constructive   seniority but  found  that under Title VII  it
was available as  a  remedy.     Casebolt urges  that in view of
this  I  fashion  a  monetary  remedy  in  lieu of  reinstatement
and thereby  avoid  infringing  the  seniority rights of other
miners.     The  difficulty  is  that Casebolt lost no opportunity,
promotion  or  otherwise.     At least  not one  that  can be
quantified.     Front pay  for  a   lost opportunity must  be
calculated on  the basis  of  the present discounted value of
earnings  that  are  reasonably  likely to  occur between the
date of  the  lost opportunity  and the date of  its realization,
i.e.,   promotion,   reinstatement, etc.     See,   Patterson v.
American  Tobacco Co.,   535 F.2d  257,   269   (4th  Cir.   1975) ,
cert,   denied,   429  U.S.   920   (1976).
Because Casebolt lost no  earnings  or opportunity for
promotion  there is no basis  for making a present discounted
value calculation of  his  claimed  injury.
Windfalls  are not  part  of  the   "make whole"   relief  to
which a  discriminatee  is  entitled.     To award  Casebolt
monetary damages  on  some  unspecified,   unquantified basis
would not  just make  him whole   it would put him in a better
position  than  other miners who  were bumped  to  the rock
trucks  for non-discriminatory  reasons.
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