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In the District Court of the United States for the

District of Montana, Helena Division

No. 373

TIGHE E. WOODS, Housing Expediter, OFFICE
OF THE HOUSING EXPEDITER,

Plaintiff,

vs.

B. M. CRENSHAW and JANE DOE CREN-
SHAW, his wife,

Defendants.

COMPLAINT FOR INJUNCTION
AND RESTITUTION

Comes Now plaintiff and alleges

:

That plaintiff is the duly appointed and qualified

Housing Expediter, Office of Housing Expediter,

an agency of the United States Government, cre-

ated by the Veterans' Emergency Housing Act

1821 et seq.) and brings this action as such Hous-

ing Expediter pursuant to the Housing and Rent

Act of 1947 (50 U. S. C. A. App. Sec. 1881-1902)

as extended and amended by Public Laws 422 and

464 of the 80th Congress, hereinafter referred to

as the Act.
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II.

That jurisdiction of this action is vested in the

above-entitled Court under Sec. 206 (b) of the Act.

III.

That at all times hereinafter stated, the defend-

ants, B. M. Crenshaw and Jane Doe Crenshaw,

whose other or true name is not known, his wife,

have been and now are the landlords and operators

of a certain housing accommodation situated at 6

West Babcock, Bozeman, Montana, and located

within the Bozeman Defense Rental Area. That

said housing accommodation is commonly known as

the Crenshaw Apartments. That in the judgment

of the Housing Expediter the defendants have

violated the provisions of the Act and of the regu-

lations issued pursuant thereto, and will continue

to violate such Act and such regulations by de-

manding, receiving and collecting [3"^] from ten-

ants occupying apartments in the housing unit

hereinabove described rentals in excess of the maxi-

mum legal rents fixed and established by law for

such apartments and housing accommodations, and

have further violated the Act and the regulations

by giving a 30 days notice of evictions to certain

of their tenants who have refused to pay in excess

of the maximum legal rents for the apartments

they occupy.

* Page numbering appearing at bottom of page of original
Transcript of Record.
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IV.

That the violations hereinabove referred to are

stated in detail as set forth in Schedule '^A"

attached.

Wherefore plaintiff prays:

1. That an injunction be issued against the de-

fendants and each of them restraining and enjoin-

ing them, their agents and employees from de-

manding, receiving or collecting rentals in excess

of the maximum legal rent from tenants occupying

any and all of the apartments situated in the

Crenshaw Apartments at 6 West Babcock, Boze-

man, Montana, and that they be further enjoined

and restrained from evicting or attempting to evict

tenants who have refused to pay in excess of the

legal ceilings in the apartments occupied by such

tenants.

2. That the defendants be required to restore

and refund to each of said tenants the overcharges

as alleged in the Complaint, and

3. That plaintiff have and recover his costs and

disbursements herein.

Dated at Seattle, Washington, this 2nd day of

June, 1948.

/s/ ROY. C. FOX,

/s/ CLINTON J. CRANDALL,
Attorneys for Plaintiff. [4]
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[Title of District Court and Cause.]

No. 373

ANSWER
Comes Now, B. M. Crenshaw, one of the above-

named defendants and for answer to the complaint

for injunction and restitution, admits, denies, and

alleges as follows

:

Admits the allegations of paragraph one and

two of said complaint.

II.

Answering paragraph three of plaintiff's com-

plaint this answering defendant alleges that the

operators of that certain building known as Cren-

shaw Apartments is the Trustee for the Mortgagor

and its assigns; that this answering defendant is

the agent only for said assigns, and further this

answering defendant denies each and every alle-

gation in said paragraph three contained and

specifically denies that he is violating the regula-

tions issued and denies that he will continue to

violate such act as alleges in said complaint, and

further specifically denies that his thirty (30) days

notice of eviction was a violation of the act and

especially denies that the thirty days notice was

given to tenants who had refused to pay in excess

of the maximum legal rents for the apartments,

and alleges that the thirty days notice was given
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pursuant to the thirty days of the State of Mon-
tana and such notices were within the rights of the

affiant for the landlord. [8]

III.

Answering the allegations of paragraph four of

plaintiff's complaint defendant denies each and

every allegation therein contained.

IV.

This answering defendant demands a trial by

jury in the above-entitled action.

Wherefore defendant prays

:

1. That the plaintiff go hence and take nothing

by his complaint.

2. That no injunction be issued.

3. That the defendant have and recover his costs

and disbursements herein.

Dated at Bozeman, Montana, this 6th day of

July, 1948.

E. F. BUNKER,
Attorney for Defendant.

[Endorsed] : Filed July 7, 1948.
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[Title of District Court and Cause.]

No. 373

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

This cause came duly on for trial before the

above-entitled Court on the 26th day of September,

1949, the Honorable W. D. Murray, United States

District Judge presiding and sitting without a

jury. C. E. Knowlton, Jr. appeared for the plain-

tiff and Eugene Bunker and E. A. Peterson ap-

peared for the defendant, and Jane Doe Crenshaw

having been dismissed from the action and evi-

dence, both oral and documentary having been

introduced and certain facts having been stipulated

to by the parties and Briefs having been submitted,

the Court being fully advised in the premises, now

makes as its

Findings of Fact

1. That the plaintiff is and was at the time of

the commencement of this action the duly ap-

pointed and qualified Housing Expediter.

2. That the defendant, B. M. Crenshaw, was

landlord and operator of a certain multiple unit

controlled housing accommodation located at 6 West

Babcock, Bozeman, Montana, which accommodation

was commonly known as the Crenshaw Apartments,

and at the times of these Findings he rented and

offered for rent such apartments within such hous-

ing accommodations.
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3. That the defendant rented Apt. 1 in the

Crenshaw Apartments to one John R. Durham
from September 1, 1947, to October 31, 1947, at the

rate of at least $100 per month, and continued to

rent such Apt. 1 to the said Durham at the rate of

at $85 per month from November 1, 1947, to June

1, 1948. [11]

4. That the rent registered by the defendant and

now on file with the Office of Housing Expediter

was being charged for Apt. 1 within the Crenshaw

Apartments on July 1, 1945, and as reaffirmed by

Order of the Rent Director of Bozeman on January

4, 1947, was $35.00 per month.

5. That the defendant rented Apt. 8 in the

Crenshaw Apartments to one Victor B. Barkley

from April 8, 1948, to June 1, 1948, a period of 1%
months, receiving from such tenant for such apart-

ment at the rate of $75.00 per month.

6. That an Order was issued by the Rent Di-

rector of Bozeman, Montana, applicable to Apt. 8

in the Crenshaw Apartments on February 20, 1947,

fixing the rent for such apartment at $50.00 per

month furnished.

7. That the defendant rented Apt. 9 in the

Crenshaw Apartments to one J. M. Ashmore from

March 6, 1948, to June 1, 1948, a 2 5/6 month pe-

riod, and charged such tenant for such apartment

at the rate of $75.00 per month.

8. That an Order was issued by the Rent Di-

rector for Bozeman applicable to Apt. 9 in tlie
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Crenshaw Apartments on February 20, 1947, fixing

the rent thereon at $50.00 per month furnished.

9. That the defendant rented Apt. 12 within the

Crenshaw Apartments to M. C. Davies from No-

vember 1, 1947, to June 1, 1948, and charged such

tenant for such apartment at the rate of $75.00

per month.

10. That an Order was issued by the Rent Di-

rector of Bozeman applicable to Apt. 12 in the

Crenshaw Apartments on February 20, 1947, fixing

the rent at $65.00 per month.

11. That the defendant rented Apt. 14 within

the Crenshaw Apartments to one L. W. Konecki

from November 1, 1947, to June 1, 1948, 7 months

and charged such tenant for such apartment at the

rate of $75.00 per month, which sum this tenant, by

agreement and collusion with the defendant agreed

to pay in exchange for the agreement of the land-

lord to provide such tenant with such additional

services and equipment. [12]

12. That an Order was issued by the Rent Di-

rector for Bozeman applicable to Apt. 14 within

the Crenshaw Apartments on February 20, 1947,

fixing the rent at $45.00 per month.

13. That the defendant rented Apt. 16 within

the Crenshaw Apartments to one John Vallee on

August 20, 1948, to June 1, 1948, a period of 91/3

months and charged such tenant for such apart-
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ment during such period at the rate of $75.00 per

month.

14. That an Order was issued on January 4,

1947, by the Rent Director for Bozeman applicable

to Apt. 16 within the Crenshaw Apartments fixing

the rent at $55.00 per month furnished.

15. That the defendant rented Apt. 17 within

the Crenshaw Apartments to one R. H. Henke from

September 1, 1947, to June 1, 1948, 9 months and

charged such tenant for such apartment at the rate

of $55.00 per month.

16. That an Order was issued by the Rent Di-

rector at Bozeman applicable to Apt. 17 within the

Crenshaw Apartments fixing the rent applicable

thereto at $40.00 per month.

17. That the defendant rented Apt. 18 within

the Crenshaw Apartments to one E. A. Willson

from April 15, 1948, to June 1, 1948, 11/2 months,

and charged such tenant for such apartment at the

rate of $75.00 per month.

18. That the rent registered by the defendant

as being charged on July 1, 1945, on file with the

Office of Housing Expediter for Apt. 18 within the

Crenshaw Apartments was $50.00 per month.

19. That the defendant rented Apt. 20 within

the Crenshaw Apartments to one Joseph D. O'Neill

from January 15, 1948, to June 1, 1948, 41/^ months,

and charged such tenant for such apartment at the

rate of $75.00 per month.
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20. That an Order was issued by the Rent Di-

rector for Bozeman applicable to Apt. 20 within

the Crenshaw Apartments on June 26, 1947, fixing

such rental at $50.00 per month.

21. That the defendant rented Apt. 21 within

the Crenshaw Apartments [13] to one John Vallee

from July 20, 1947, to August 20, 1947, and de-

manded and received from such tenant rent at

$75.00 per month.

22. That the maximum rent applicable to Apt.

21 within the Crenshaw Apartments was $50.00 per

month.

23. That the defendant rented Apt. 24 within

the Crenshaw Apartments to C. Reeves, L. Reeves

and L. Ketter on April 1, 1948, to June 1, 1948,

two months, and charged and received from such

tenants rent at the rate of $75.00 per month, which

these tenants by agreement and collusion with the

defendant agreed to pay in exchange for the agree-

ment of the landlord to provide such tenants with

additional services and equipment.

24. That an Order was issued by the Rent Di-

rector of Bozeman fixing the rent on Apt. 24 within

the Crenshaw Apartments on February 20, 1947, at

$65.00 per month.

25. That the defendant rented Apt. 36 within

the Crenshaw Apartments to Priscilla Larson from

November 1, 1947, to June 1, 1948, and charged

such tenant for such apartment at the rate of

$65.00 per month.
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26. That an Order was issued by the Rent Di-

rector at Bozeman on February 20, 1947, fixing the

rent on Apt. 36 within the Crenshaw Apartments

at $40.00 per month.

27. That the defendant rented Apt. 37 within

the Crenshaw Apartments to one J. M. Ashmore

from July 6, 1947, to March 6, 1948, and demanded

and received from such tenant a consideration of

$55.00 per month during this period for such apart-

ment.

28. That an Order was issued by the Rent Di-

rector at Bozeman on February 20, 1947, fixing the

rent on Apt. 37 within the Crenshaw Apartments

at $40.00 per month.

29. That the defendant rented Apt. 48 within

the Crenshaw Apartments to one Carl Jones from

April 10, 1948, to June 1, 1948, and demanded and

received from such tenants for such apartment rent

at the rate of $11.25 per week.

30. That an Order was issued by the Rent Di-

rector at Bozeman on [14] January 6, 1947, fixing

the rent on Apt. 48 within the Crenshaw Apart-

ments at $15.00 per month, and from these Find-

ings of Fact the Court makes the following:

Conclusions of Law

1. That plaintiff as Housing Expediter is en-

titled to maintain this action under and pursuant

to the Housing and Rent Act of 1947, as amended.
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2. That jurisdiction of this cause is conferred

upon this Court by Sec. 206(b) of the Housing and

Kent Act of 1947, as amended.

3. That the maximum rent for Apt. 1 within

the Crenshaw Apartments is and was $35.00 per

month, and the defendant, by charging John R.

Durham $100 per month for September and Octo-

ber of 1947, and $85 per month for the 7 months

from November 1, 1947, to June 1, 1948, over-

charged such tenant in the total amount of $480.00.

4. That the maximum rent on Apt. 8 within the

Crenshaw Apartments is and was $50 per month

and the defendant, by charging Victor B. Barkley

the sum of $75.00 per month for the 1% months

involved, overcharged such tenant in the amount

of $41.50.

5. That the maximum rent on Apt. 9 within the

Crenshaw Apartments is and was $50 per month

and the defendant, by charging J. M. Ashmore the

sum of $75 per month for the 2 5/6 months in-

volved, overcharged such tenant in the total amount

of $70.80.

6. That the maximum rent on Apt. 12 within the

Crenshaw Apartments is and was $65 per month

and the defendant, by charging M. C. Davies the

sum of $75.00 per month for the 8 months involved,

overcharged such tenant the sum of $70.00.

7. That the maximum rent on Apt. 14 within

the Crenshaw Apartments is and was $45 per
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month and the defendant, by charging L. W.
Konecki the sum of $75 per month for the 7 months

involved, overcharged such tenant the sum of

$210.00, but that this tenant is not entitled in the

exercise of the sound equitable discretion of the

Court to the refund of such sum by reason of his

agreements and collusion with the defendant. [15]

8. That the maximum rent on Apt. 16 within the

Crenshaw Apartments is and was $55 per month

and the defendant, by charging John Vallee the

sum of $75.00 per month for 9% months involved,

overcharged such tenant in the sum of $186.66.

9. That the maximum rent on Apt. 17 within

the Crenshaw Apartments is and was $40 per

month and the defendant, by charging R. H.

Henke the sum of $55 per month for the 9 months

involved, overcharged such tenant in the amount

of $135.00.

10. That the maximum rent on Apt. 18 within

the Crenshaw Apartments is and was $50 per

month and the defendant, by charging E. A.

Willson the sum of $75 per month for the li/>

months involved, overcharged such tenant the total

sum of $37.50.

11. That the maximum rent on Apt. 20 within

the Crenshaw Apartments is reg. and was $50 per

month and the defendant, by charging Joseph D.

O'Neill $75 per month for the 4I/2 months involved,

overcharged such tenant the sum of $112.50.
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12. That the maximum rent for Apt. 21 within

the Crenshaw Apartments is and was $50 per

month and the defendant, by charging John Vallee

the sum of $75 per month for the 1 month involved,

overcharged such tenant in the amount of $25.00.

13. That the maximum rent on Apt. 24 within

the Crenshaw Apartments is and was $65 per

month, and by charging tenants Eeeves, Ketter and

Eeeves the sum of $75 per month for the 2 months

involved, the defendant overcharged such tenants

the total sum of $20.00, but that these tenants are

not entitled in the exercise of the sound equitable

discretion of the Court to the refund of such

sum by reason of their agreements and collusion

with the defendant.

14. That the maximum rent on Apt. 36 within

the Crenshaw Apartments is and was $40 per

month and by charging Priscilla Larson the sum

of $65.00 per month for the 7 months involved, the

defendant overcharged such tenant in the amount

of $175.00.

15. That the maximum rent on Apt. 37 within

the Crenshaw Apartments [16] is and was $40 per

month and the defendant, by charging J. M. Ash-

more the sum of $55 per month for the 8 months

involved, overcharged that tenant the sum of

$120.00.

16. That the maximum rent on Apt. 48 within

the Crenshaw Apartments is and was $15 per
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month and the defendant, by charging Carl Jones

the Sinn of $11.25 per week for the 6 weeks in-

volved, overcharged such tenant in the sum of

$45.00.

Let Judgment for Injunction and Eestitution

for Overcharge Be Entered.

Done in Open Court this 21st day of February,

1950.

W. D. MURRAY,
United States District Judge.

[Endorsed]: Filed Feb. 21, 1950.

[Title of District Court and Cause.]

No. 373

JUDGMENT AND ORDER

This cause came duly on for trial before the

above-entitled Court on the 26th, 27th and 28th

days of September, 1949, and the Court having

entered its Findings of Fact and Conclusions of

Law herein. Now, Therefore,

It Is Hereby Ordered, Adjudged and Decreed that

the defendant, B. M. Crenshaw, shall pay and re-

store to the following named persons the following

sums which sums represent the amounts which this

defendant has charged such persons in excess of

the otherwise applicable maxinuim rents established

under and pursuant to the Housing and Rent Act



18 B, M. Crenshaw vs,

of 1947, as amended, in connection with such de-

fendant's operation of the housing accommodations

located at 6 West Babcock, Bozeman, Montana,

to wit:

Tenant Amount

John R. Durham $ 480.00

Victor B. Barkley 41.50

J. M. Ashmore 190.80

M. C. Davies 70.00

John Vallee 211.66

E. H. Henke 135.00

E. A. Willson 37.50

Joseph D. O'Neill 112.50

Priscilla Larson 175.00

Carl Jones 45.00

Treasurer of the United States 230.00

$1728.96

That the sum payable to the Treasurer of the

United States represents moneys collected by this

defendant in excess of the otherwise applicable [19]

maximum rents from tenants whom the Court has

found not entitled in equity and good conscience to

receive restitution.

It Is Further Ordered that the defendant shall

•
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pay the total of such sum referred to above or

$1728.96 by check or money order payable to the

Treasurer of the United States at the Office of the

Housing Expediter, 905V2-3rd Avenue, Seattle,

Washington, whereupon such sums shall be distrib-

uted by the Office of the Housing Expediter to

the persons entitled thereto under the terms of

this Order.

It Is Further Ordered, Adjudged and Decreed

that the defendant is hereby restrained and en-

joined, together with his agents and servants from

charging or attempting to charge, rentals in excess

of the otherwise applicable maximum rentals as

established under and pursuant to the Housing and

Eent Act of 1947, as amended, in connection with

housing accommodation operated by this defendant

and located at 6 West Babcock, Bozeman, Montana.

Plaintiff shall have and recover his taxable costs

herein upon due notice to the defendant thereof.

Done in Oi^en Court this 21st day of February,

1950.

W. D. MURRAY,
United States District Judge.

Presented by:

/s/ C. E. KNOWLTON, JR.

Attorney for Plaintiff.

[Endorsed] : Filed Feb. 21, 1950.

Entered & Noted in Civil Docket, February 23,

1950. [20]
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[Title of District Court and Cause.]

No. 373

NOTICE OF APPEAL TO CIRCUIT
COURT OF APPEALS

Notice is hereby given that B. M. Crenshaw, de-

fendant above named, hereby appeals to the United

States Court of Appeals for the Ninth Circuit from

the final judgment and order entered in this action

on the 21st day of February, 1950, and in whicli

order it is set forth that the defendant, B. M. Cren-

shaw, shall pay and restore to the following named

persons the following sums which sums represent

the amounts which this defendant has charged such

persons in excess of the otherwise applicable maxi-

mum rents established under and pursuant to the

Housing and Rent Act of 1947, as amended, in con-

nection with such defendant's operation of the

housing accommodations located at 6 West Babcock,

Bozeman, Montana, to wit:

John R. Durham $ 480.00

Victor B. Barkley 41.50

J. M. Ashmore 190.80

M. C. Davies 70.00

John Vallee 211.66

R. H. Henke 135.00

E. A. Willson 37.50

Joseph D. O'Neill 112.50

Priscilla Larson 175.00
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Carl Jones 45.00

Treasurer of the United States 230.00

Total $1728.96

That the sum payable to the Treasurer of the

United States represents moneys collected by this

defendant in excess of the otherwise applicable

maximum rents from tenants whom the Court has

found entitled in equity and good conscience to

receive restitution. [171]

That the defendant shall pay the total of such

sum referred to above or $1728.96 by check or

money order payable to the Treasurer of the

United States at the Office of the Housing Expe-

diter, 905i/^-3rd Avenue, Seattle, Washington,

whereupon such sums shall be distributed by the

Office of the Housing Expediter to the persons en-

titled thereto under the terms of this Order.

That the defendant is hereby restrained and en-

joined, together with his agents and servants from

charging or attempting to charge, rentals in excess

of the otherwise applicable maximum rentals as

established under and pursuant to the Housing and

Rent Act of 1947, as amended, in connection with

housing accommodation operated by this defendant

and located at 6 West Babcock, Bozeman, Montana.

E. P. BUNKER,
ERNEST A. PETERSON,

Attorneys for Appellant.

[Endorsed]: Piled April 21, 1950. [172]
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[Title of District Court and Cause.]

No. 373

BOND ON APPEAL

Whereas, the above-named Plaintiff has secured

a Judgment and Order in the District Court of the

United States for the District of Montana, Helena

Division, against the above-named Defendant for

the direct payment of money from the Defendant

in the sum of $1,728.96 lawful money of the United

States, payable to the Treasurer of the United

States at the Office of the Housing Expediter,

905i/2-3rd Avenue, Seattle, Washington, besides in-

terest, and said Defendant is about to file ''Notice

of Appeal'' in the said action to the United States

Circuit Court of Appeals, for the Ninth District at

San Francisco, California.

Now Therefore, the undersigned. National Surety

Corporation, a Corporation created and existing

under the lav^s of the State of New York, in con-

sideration of the premises and of the appeal, does

hereby undertake in the sum of $250 and promises

to the effect, that if said Defendant shall dismiss

said appeal or if the Judgment be affirmed, the

said Defendant will pay costs that may be awarded
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by the said Appellate Court, not exceeding the sum

of $250.

Dated this 20th day of April, A.D. 1950.

NATIONAL SURETY
CORPORATION,

By /s/ S. J. KAISLER, JR.,

Attorney in Fact.

Countersigned

:

WAITE & COMPANY,

[Seal] By /s/ S. J. KAISLER, JR.,

Resident Agent.

[Endorsed]: Piled April 21, 1950. [174]
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[Title of District Court and Cause.]

No. 373

ORDER EXTENDING TIME FOR FILING
AND DOCKETING RECORD ON APPEAL

Application having been made for extension of

time for filing the record on appeal and docketing

the appeal with the Appellate Court within forty

days from the date of filing the Notice of Appeal

herein ; and good cause appearing therefore.

It is ordered that the time for the defendant,

B. M. Crenshaw, for filing the record on appeal

and docketing the appeal in the United States

Court of Appeals for the Ninth Circuit be ex-

tended to July 1, 1950, and that said defendant

have such additional time for filing and docketing

such record on appeal.

Dated at Butte, Montana, May 29th, 1950.

W. D. MURRAY,
District Judge.

Entered & Noted in Civil Docket May 31, 1950.

[Endorsed] : Filed May 29, 1950.
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[Title of District Court and Cause.]

No. 373

DESIGNATION OF CONTENTS OF
RECORD ON APPEAL

To the Clerk of the above-named District Court:

You will please take notice that B. M. Crenshaw,

the Defendant in the above-entitled action, has

appealed to the United States Circuit Court of

Appeals for the Ninth Circuit from the final judg-

ment and order entered in this action on the 21st

day of February, 1950, in favor of the plaintiff and

against the defendant above named and said de-

fendant hereby requests a transcript of the plead-

ings and of the testimony and evidence offered and

received, and the original exhibits, rulings or state-

ments of the Court, also all objections and excep-

tions of counsel, a transcript of the Court's findings

of fact and conclusions of law and the judgment

and order rendered herein, be made up and pre-

pared.

Dated this 15th day of June, 1950.

E. F. BUNKER,
E. A. PETERSON,

Attorneys for Defendant and Appellant, B. M.

Crenshaw.

Affidavit of Service by Mail attached.

[Endorsed] : Filed June 16, 1950. [178]
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In the United States District Court, District of

Montana, Helena Division

No. 373

TIGHE E. WOODS, Housing Expediter, OFFICE
OF THE HOUSING EXPEDITER,

Plaintiff,

vs.

B. M. CRENSHAW and JANE DOE CREN-
SHAW, His Wife,

Defendants.

REPORTER'S TRANSCRIPT

Be It Remembered, that the above cause came on

regularly for trial before the Hon. W. D. Murray,

United States District Judge for the District of

Montana, sitting without a jury, in the Court Room
of said court in the United States Post Office

Building, Butte, Montana, on the 26th, 27th and

28th days of September, 1949, Mr. C. E. Knowlton,

Jr., Seattle, Washington, appearing as attorney for

said plaintiff; and the defendant, B. M. Crenshaw,

being present in person, and represented by his at-

torneys, Messrs. E. F. Bunker and Ernest A. Peter-

son, of Bozeman, Montana.

Whereupon, the following proceedings were had:

The Court: Cause No. 373, Tighe E. Woods,

Housing Expediter, vs. B. M. Crenshaw^ Has

every effort been made to settle these matters in

accordance with the agreement that was made in

Missoula %
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Mr. Knowlton: We did our best, your Honor.

We attemj^ted [22] to secure the necessary clear-

ances that were necessary and were unable to do so.

The Court: You don't think there is anything

further that can be done to settle the matter?

Mr. Knowlton: It had something to do with the

Rent Advisory Board at Bozeman. Mr. Gaines,

the Chairman, called two meetings of the Board,

and Mr. Crandall of our Seattle office consulted

with the Board by telephone and attempted to carry

out the settlement and was unable to secure any

clearances on it.

The Court: Very well, then, we will proceed

with the trial. There are two cases here?

Defendants' Motion for Substitution

of Party Plaintiff

Mr. Bunker: At this time, on 373, your Honor,

I don't believe there has been any motion on the

part of the government or Tighe E. Woods to

change this arrangement. As I understand it,

Tighe E. Woods is no longer a Housing Expediter.

Therefore, there is no plaintiff.

The Court: What is your position on that?

Mr. Knowlton: He is still Housing Expediter.

It happens that on April 1, 1949, the Housing and

Rent Act, on which both actions were predicated,

was amended so as to require any new actions filed

to be fik^d in the name of the United States. That
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is why the other case is brought in the name of the

United States. Under the rules there need not be

any substitution of Woods in the first action. He
was the person [23] authorized to bring the action.

I believe the Court, if there was any reason for it,

could order substitution of the United States as to

the first cause of action, but I see no necessity for it.

The Court: Tighe E. Woods is still Housing

Expediter ?

Mr. Knowlton: That is correct, your Honor.

The Court: It is merely an amendment in the

law with reference to the manner in which an ac-

tion is to be commenced after April 1 of this year?

Mr. Knowlton: Yes.

The Court: Well, the Court sees no reason for

amending or ordering a substitution of parties. Is

that what your motion is?

Mr. Bunker: That was my motion, your Honor.

The Court: Your motion is denied.

Motion for Dismissal as to Defendant

Jane Doe Crenshaw Granted

Mr. Peterson: May it please the Court, I am
attorney of record in 373 as attorney for Mrs.

Crenshaw, and I have a letter from Mr. Knowlton

to the effect he would move for dismissal as to Mrs.

Crenshaw in this case this morning. I would like

to know counsel's attitude.

Mr. Knowlton: I am agreeable to having Mrs.

Crenshaw dismissed in Cause 373. I understand
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the parties are divorced and she had nothing to

do with it.

The Court: Very well. What is our situation

with the tw^o cases? Can they be consolidated for

trial? [24]

Mr. Knowlton: I would like to move that they

be consolidated. My witnesses will testify as to

continuing acts which apply not only to the first

cause of action, but to the second. The relationship

is a little different on the two actions. However, I

think there is no reason why they could not be

more easily consolidated for trial and tried as if

they were one case.

Mr. Peterson : In Cause 444, at this time or some

subsequent time, I have in mind to move the Court

for dismissal on the jurisdictional question w-hich

was raised and determined by Judge Shaw in the

case of Woods against Shore Line Cooperative. Not

that that case is controlling in this matter, but it is

a case w^hich arose in the Northern District of

Illinois in the Seventh Circuit. The way I view

444, it is definitely under the 1949 amendment. I

wish to raise a jurisdictional question on that. That

is my attitude.

Mr. Knowlton: It would seem to me counsel

could raise his legal objections as to any part of

the two causes of action without making any dif-

ference in the trial of the facts of the actions.

The Court: Is the proof necessary in one case

different from the proof in the other?
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Mr. Knowlton: It varies slightly. Some of the

witnesses will be the same, if the Court please.

The Court: I think w^e had better proceed

separately. [25]

Mr. Knowlton: Very well.

The Court: Now, with reference to your juris-

dictional attack in Cause No. 444, however, the

Court would like to hear argument on that at this

time before we open the trial of any cases. This

is an opportune time to consider it. There is no

use waiting until after we get into evidentiary mat-

ters. If you have a point, I would like to hear it

at this time.

(Whereupon, a motion to dismiss was made

in Cause No. 444, United States of America

vs. B. M. Crenshaw, and argument made in

support of said motion. A recess was taken

until 2:00 o'clock p.m., the same day, September

26, 1949, at which time the following proceed-

ings were had:)

The Court: You may proceed with Cause No.

373, and I would appreciate at the outset a state-

ment as to the issues of the case.

Mr. Knowlton: If the Court please, the first

cause of action was brought in the name of Mr.

Woods, the party plaintiff, as Housing Expediter,

and this action, the first cause of action, as is the

second, is based upon the Housing and Rent Act

of 1947. This Act in terms establishes maximum

rents for housing accommodations in those areas
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where rent control was in effect on June 30, 1947,

imder authority of the Emergency Price Control

Act, and at such rates as such Emergency Price

Control Act provided for such rentals. Now, to

just outline the basis of maximum rentals as estab-

lished under such Emergency Price Control [26]

Act, they were established by regulation authorized

by such Act. The plan of rent control was to select

a date upon which rents were more or less normal

in particular areas, and make the maximum rent as

those rents that were charged on that date. By the

regulation, the maximum rent date in Bozeman,

the place where this particular violation is alleged

to have occurred, is July 1, 1945. The maximum
rent for all housing accommodations in that area

became the rental charged on July 1, 1945, subject,

of course, to adjustment by the Rent Director of

such area. Mr. Crenshaw, it appears, has been

operating a multiple unit accommodation at Boze-

man, known as the Crenshaw Apartments. It is

charged in the first cause of action in numerous

cases, Mr. Crenshaw has charged rents in comiec-

tion with such apartments more than the maximum
rents provided for such (interrupted).

The Court : You refer to the first cause of action.

Do you mean this cause. No. 373?

Mr. Knowlton: That is correct.

The Court: There is just one cause of action

set forth in that?

Mr. Knowlton: It is alleged and set forth in a

scliedule the instances in which it is alleged Mr.
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Crenshaw charged more than the maximum rents.

The schedule is attached to that cause of action.

There is only one cause of action set forth in the

complaint, but there are two reliefs asked as a

result [27] of this cause of action. The plaintiff

asked as a first relief that he be enjoined—that the

Court issue an injunction against Mr. Crenshaw,

if the Court finds he has overcharged, enjoining

him in the future from charging more than the

maximum rents applicable to his accommodations

in Bozeman. Secondly, the plaintiff asks, as to the

first cause. No. 373, asks that the Court issue an

order for the purpose of enforcing compliance with

that act, to require the defendant to pay such sums

as he may have already taken from the various

persons that were his tenants or are his tenants,

to repay and restore to them, as a means of en-

forcing such Act, such amounts as he has taken

from them in excess of the otherwise applicable

maximum rent. That is exactly what we have asked

for in this first cause. Woods vs. Crenshaw. We
will establish the maximum rents through the testi-

mony of the Rent Director, and w^e will have a

number of tenants here who will testify how much

rent they paid for those accommodations.

The Court: Of the allegations in the complaint,

which are put in issue by the answer*?

Mr. Knowlton: I believe they all are. I believe

the answer is merely a general denial.

The Court: A general denial of all the facts?

Mr. Knowlton: I might state in that connection.
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we served upon the attorneys for the defendant a

certain Request for Admissions under Rule 36, and

Mr. Crenshaw w^as allow^ed to file [28] his answer

in reply to such Request for Admissions. There is

some of the facts which we will rely on and which

are admitted in that answer or Reply to Request for

Admissions. For example, for almost all the people

in occupancy, Mr. Crenshaw has admitted the pe-

riod for which they were in there. He, however,

denies the amount of rent they were charged. In

numerous cases as to the establishment of the maxi-

mum rent, he has admitted a lot of registrations,

that is, what he registered as being charged on this

maximum rent date, which he was required under

regulation to register with the office in Bozeman.

He has admitted the truth and veracity of such

copies which were served upon him with the re-

quest. As to a few, he denied. As to certain orders

which w^ere sent in connection with it, he has denied

it almost across the board.

The Court: Very well. Call the first witness.

Mr. Bunker: May it please the Court, it now
appears to me that since this action was brought,

the control Act under which it was brought has

passed out of existence. The injunction relief de-

pends upon that Control Act of 1947. Therefore,

at this time, although the matter of the other relief

might be before the Court, the injunctive relief, I

believe, has passed out of existence, because it

would depend upon the existence of that Act, not

of the new Act.
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The Court: If you wish to submit to the Court

a written statement as to your position in that re-

spect and give me any [29] authority you have, I

will, of course, consider it before issuing any in-

junctive relief, if it appears injunctive relief would

otherwise be granted.

LOUIS G. DeNAYER

called as a witness on behalf of the plaintiff, being

first duly sworn, testified as follows:

Direct Examination

By Mr. Knowlton

:

Q. State your name, please.

A. Louis G. DeNayer.

Q. Where do you reside, Mr. DeNayer?

A. Billings, Montana.

Q. What is your official position?

A. Area Rent Director.

Q. Where?

A. For Billings, Miles City, Livingston and

Bozeman.

Q. How long have you been so employed and

engaged? A. For the past four years.

Q. What are your duties as Rent Director, espe-

cially in connection with Bozeman?

A. I have charge of all of the records and files.

I issue the orders when they are issued.

Q. In connection with Bozeman, is that correct?

A. Yes. [30]
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(Testimony of Louis G. DeNayer.)

Q. Showing you Plaintiff's Exhibit 1 for iden-

tification, would you look at such document, and

state what that is, if you know ?

A. It is a file concerning Apartment 1, 6 West
Babcock Street, Bozeman, Montana.

Q. Where did it come from?

A. It came from our files in Bozeman, Mon-
tana.

Mr. Bunker: To which we object (interrupted).

The Court: Has an offer been made?
Mr. Knowlton: An offer hasn't been made, if

your Honor please. I just want you to see what

it is, Mr. Bunker.

Q. Showing you Plaintiff's Exhibit 2 for iden-

tification, will you state what that is, if you know?
A. This is the file containing all of the file on

Apartment 8 at 6 West Babcock at Bozeman, Mon-
tana.

The Court: I might inquire, counsel, don't you

intend to offer these in evidence?

Mr. Knowlton : Yes, I was trying to speed things

up by identifying the lot of them. I will offer them

all at once.

The Court: I think it would be better to make
your offer separately to each one as you come along.

Q. Showing you again Plaintiff's Exhibit 1 for

identification, those are records of your office re-

garding apartment 1. What does the record show,

Mr. DeNayer?

A. It shows that the registration was filed on
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(Testimony of Louis G. DeNayer.)

April 16, [31] 1946, showing the maximum rent for

the apartment 1 at $35. Do you want the entire

file^

Q. Is there an order issued changing such maxi-

mum*?

Mr. Bunker: To which we object. The file is

the best evidence.

The Court: Sustained.

Mr. Knowlton: I will offer Plaintiff's Exhibit 1.

Mr. Bunker: Objected to upon the grounds and

for the reason that in the demand made by plaintiff

in this action, the file shown for Exhibit 1, as

handed to this attorney, shows that Apartment No.

1 was $15.

The Court: How would that affect the admis-

sibility of this? It might contradict it, but it

doesn't affect its admissibility.

Mr. Bunker: He would be bound, I think, your

Honor, by any exhibit he hands to me, and asks

me to verify.

Mr. Knowlton: I think counsel is confused here.

I think I can refer counsel to the number of the

exhibit.

The Court: This Exhibit 1 is the official file in

your custody?

The Witness: Yes.

The Court: It is the file upon which you make

your determinations and upon which you rely in

making your determinations with reference to your

work in the Bozeman area, is it?
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(Testimony of Loviis G. DeNayer.)

The Witness: That's right.

The Court: With particular reference to this

apartment? [32]

The Witness: Yes, sir.

The Court: The objection is overruled. Plain-

tiff's Exhibit 1 is admitted in evidence.

(Plaintiff's Exhibit 1, being Registration

Statement for Apartment No. 1, 6 W. Babcock

St., Bozeman, Montana, here received in evi-

dence, will be certified to the Court of Appeals

by the Clerk of the District Court.)

Mr. Bunker: Is that the original? May I take

another look at that?

The Court: It is on the Clerk's desk.

Mr. Bunker: This Exhibit, your Honor, is

further objected to, if I may ask to be permitted to

make the objection

The Court : Yes.

Mr. Bunker: upon the grounds and for the

reason it isn't the original registration signed by

this defendant. It is a copy and a typewritten

signature put on it.

The Court: Where is the original?

The Witness: The original is in the files in this

Court which was submitted in a suit which was

filed against B. M. Crenshaw in 1947, I believe it

was, and our attorneys did not ask to submit a

copy.

The Court: The original was filed in Court in

connection with another suit ?
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(Testimony of Louis G. DeNayer.)

The Witness: In another suit.

The Court : But this is the record on which you,

as an official, [33] rely?

Mr. Bunker: It is objected to as not the best

evidence; that the best evidence is available as

being in this Court, if they wished to produce it.

Mr. Knowlton: If I might say something here.

I think plaintiff has already admitted that this is

substantially what is contained in the Exhibit by

his answer to Request No. 24, in which he admits

that Exhibit E is a copy of the registration state-

ment filed in the Bozeman Defense Rental Area

Office, except as to certain exceptions at Line 7,

Section C, which he denies, but he admits it is a

true copy of it, and I see no reason why he objects

to it so far as the registration file—that is on page

4, line 20 of the Answers to Requests for Admis-

sions.

Mr. Bunker: I admit that was a copy that was

in the Defense Area Rent Office, but I don't admit

it is the one signed by B. M. Crenshaw or that it

is exactly the same as signed by B. M. Crenshaw.

I merely admit that was the one in the Rent Office

in Bozeman. That is as far as I go.

The Court : The original is available, is it not ?

Mr. Knowlton: I frankly don't know of my own

personal knowledge.

The Court: Are the originals for the others

here?

Mr. Knowlton: Some of them are.
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(Testimony of Louis G. DeNayer.)

The Court: If you have the originals, I think

you should use them. [34]

Mr. Knowlton : I have not the original to Apart-

ment 1. About my only purpose of offering that

file is to show the order that is also attached to

that file. The defendant has admitted that the

pertinent provision regarding that registration—he

has admitted that was what was filed in the Rent

OfiSce, which presumably becomes the maximum
rent. He has admitted the original document we

filed in there showing the maximum rent on the

maximum rent date is $35 a month. I would like

at this time to inquire, Mr. DeNayer, whether such

rent was changed by order. Is there any order in

these documents showing any change of that maxi-

mum rent that was so registered'?

A. There was a Docket 1-66 of the Bozeman

office, which was merely an order to establish the

maximum rent at the registration rent, or a re-

affirmation of the registration.

The Court: Don't your files contain the original

of this document, what do you call it, registration?

The Witness: Registration statement.

The Court: Does the file contain the original?

The Witness: It contains the original with the

exception of the ones that were in another action

that was brought against Mr. Crenshaw and our

attorneys failed to substitute copies for the originals

after the trial.
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(Testimony of Louis G. DeNayer.)

The Court : Those records are in the files of this

Court?

The Witness: Of this court. [35]

The Court: I think that we should have the

originals here, or at least an explanation of why
they are not available. Now, we can get the original

of this document of registration.

Mr. Knowlton: I assume if they are any place,

they will be in Helena.

The Court : The Court will make a proper order

for that, if you will prepare a proper order for the

Clerk. If you will get the name and number of the

case, I can make a proper order and have them

transferred here so that we can have them and have

them introduced in evidence. For the time being,

and in order to proceed, I will overrule the objec-

tion so that we may proceed, but I will expect

counsel, at the proper time, to bring in the original

records and substitute them for the copies that are

here presented.

Q. (By Mr. Knowlton) : I have changed, Mr.

DeNayer, Plaintiff's Exhibit 2, and hand you a

single piece of paper. Would you state what that

is, if you know ?

A. This is an order determining the maximum
rent of Apartment 8 at 6 West Babcock Street at

Bozeman, Montana.

Q. Is that the original of such instrument?

A. This is the original.

Q. Where is it from?
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(Testimony of Louis Gr. DeNayer.)

A. It is from Bozeman.

Q. Has there been any changes in the orders

affecting the apartment you mentioned'? [36]

A. The order shows that the Director finds that

the rent on the maximum rent date was $35.00 per

month, unfurnished, which amount is the maximum
rent for the above-described accommodation. The

maximum rent for the above furnished accommoda-

tion is fixed at $50.00 per month, the rent which

the Rent Director finds was the rent generally pre-

vailing in this Defense Rental Area for comparable

housing accommodations on the maximum rent date.

This order is effective to establish the maximum
rent as of March 1, 1946.

Q. Has there been any order changing it or

altering it?

A. There has been no order to my knowledge

changing it.

Q. If there was any such order, where would

it be? A. It would be in the files.

Q. That is the full file—state what that is?

A. This includes the original registration state-

ment filed by Crenshaw, which shows the rent on

the maximum rent date to have been $35.00 per

month. It also shows (interrupted).

Q. Was there any order changing the rent after

that? A. No.

The Court: Is the document that you have been

referring to, the order, is that marked as an Ex-

hibit?
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(Testimony of Louis Gr. DeNayer.)

Mr. Knowlton: That is correct, your Honor.

The Court: What Exhibit is it?

Mr. Knowlton: Exhibit 2.

The Court : Exhibit 2, very well. [37]

Q. Has there been any lease in the records of

your office—is there any later action concerning that

apartment ?

A. There has been no leases filed.

Q. In connection with any apartment.

A. In connection wdth any apartment in the

Crenshaw apartments.

Mr. Bunker: You testified as to this Exhibit 2

that this was a part of your files as Rent Director?

The Witness: That is part of the files that are

in my custody.

Mr. Bunker: In find that this order, Exhibit 2,

on Apartment 8, is signed by H. C. Harlen, Rent

Director, February 20, 1947.

The Witness : That is correct, sir.

Mr. Bunker: Pardon.

The Witness: He was Rent Director at that

time.

Mr. Bunker: You didn't have anything to do

with that?

The Witness : Not with the order.

Mr. Bunker: Beyond what is in your files, you

don't know?

The Witness : That's right.

Mr. Bunker: Do you know Mr. Harlen 's signa-

ture if you saw it?
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(Testimony of Louis G. DeNayer.)

The Witness : I do.

Mr. Bunker: Will you examine Exhibit 2 and

say whether or not that is his signature %

The Witness: Yes, it is Mr. Harlen's signature.

Mr. Knowlton: Offer Plaintiff's Exhibit 2 in

evidence. [38]

Mr. Bunker: Objected to as not properly iden-

tified.

The Court: In what respect isn't that identified?

Mr. Bunker: In that Mr. DeNayer is Rent Di-

rector for that area, not Mr. Harlen.

The Court: Overruled.

Mr. Bunker: He has testified that at all times

he was Rent Director of that area.

The Witness: No, I did not.

(Plaintiff's Exhibit 2, being Order fixing rent

on Apartment 8, 6 W. Babcock St., Bozeman,

Montana, here received in evidence, will be

certified to the Court of Appeals by the Clerk

of the District Court.)

Q. (By Mr. Knowlton) : Showing you Plain-

tiff's Exhibit 3, would you state what that is?

A. That is an order determining the maximum
rent on Apartment 9 at 6 West Babcock, Bozeman,

Montana.

Q. Would 3^ou state after looking at the file in

connection with Number 9, whether there was any

order changing the rent that Plaintiff's Exhibit 3

fixed? A. No, there was no other order.
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Q. Do you recognize the signature that instru-

ment bears'?

A. It was signed by H. C. Harlen.

Q. Do you know that to be his signature *?

A. I know that to be his signature.

Q. That rent has not been changed?

A. That rent has not been changed. [39]

Mr. Knowlton: I offer Plaintiff's Exhibit 3 in

evidence.

Mr. Bunker: Objected to as there is no showing

here that any registration of Apartment 9 was ever

made or that Apartment 9 was ever under Rent

Control beyond this office memorandum. Objected

to as incompetent, irrelevant and immaterial.

The Court: Counsel, what authority does the

Rent Director have to fix the maximum rent without

the property having been registered? Is counsel's

objection that the property has to be registered

first, that is, there would have to be a showing the

property was registered before an order establish-

ing maximum rent could issue, isn't that right?

Mr. Knowlton: I don't believe so, your Honor.

Could I see that? Registration was required to be

made, if your Honor please, of the landlord's ex

parte statement of what he was charging on the

maximum rent date. The rent Director had the

authority to issue such orders of determination of

what the comparable maximum rent should be

under Section 5(d) of the Regulations issued under

the Emergency Price Control Act, which were the
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regulations in effect at the time these orders were

issued. That regulation provided, "if the rent on

the date determining the maximum rent, or any

other fact necessary to the determination of the

maximum rent, or the services, furniture, furnish-

ings or equipment provided with the accommoda-

tions on the date determining the maximum rent, is

in dispute between the landlord and the tenant, or

is in doubt, or is not known, [40] the Housing Ex-

pediter, on petition of the landlord filed within

thirty days after the effective date of regulation,

or at any time on his own initiative, may enter an

order fixing the maximum rent by determining such

fact, or determining the services, furniture, furnish-

ings, and equipment provided with the accommoda-

tions on the date determining the maximum rent or

both. If the Housing Expediter is unable to ascer-

tain such fact, or facts, he shall enter the order on

the basis of the rent which he finds was generally

prevailing in the defense rental area for comparable

housing accommodations on the maximum rent date

and where appropriate, may determine the services,

furniture, furnishings and equipment included in

such rent."

The Court: The right of the Rent Director to

determine the maximum rent doesn't depend upon

any registration? The registration just assists him

in fixing the maximum rent ?

Mr. Knowlton: That is correct. Under the

Emergency Price Control Act, if a landlord would
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refuse to register or it was impossible to get the

landlord to register, the regulation tried to cir-

cumvent that, at least tried to make it easier upon

the Housing Expediter and the Courts by providing

for a direct order establishing rents, and where in

cases, for some reason, a landlord would not register

or could not register the rent or any other fact that

was necessary for the determination, or maybe he

didn't even know what the maximum rent was on

the maximum rent date. [41]

The Court: For the Court's information, were

these apartments registered or nof?

Mr. Knowlton : I think they were, most of them.

Mr. Bunker : They were, yes. Everyone of them

was registered. This paper purports to jump over

what the original registration was, and all it shows,

it is merely a subsequent order without foundation.

Mr. Knowlton: If counsel is objecting to the

order or its validity, he should make some showing,

which he has not done, that Mr. Crenshaw has ex-

hausted his administrative remedies by way of ap-

peal under the Emergency Price Control Act or

the appeals as provided in this Act. There are

administrative procedures allowed for any landlord

that might want to appeal.

Mr. Bunker: That hasn't been shown to be

issued in response to any objection. This is simply

an order they placed in their files, as it appears on

its face.

Mr. Knowlton: It appears on its face, I believe

(interrupted).



T. E, Woods, Housing Expediter, etc, 47

(Testimony of Louis G. DeNayer.)

The Court: Mr. Harlen was Rent Director in

Bozeman at the time of the issuance of this order?

The Witness: Yes. It shows a copy was de-

posited in the United States Mail at a certain time.

The Court: This was an official record of the

rent Director's Office, of which you have custody?

The Witness: Yes, sir. [42]

The Court: The objection is overruled.

(Plaintiff's Exhibit 3, being Order fixing rent

on Apartment 9, 6 W. Babcock St., Bozeman,

Montana, here received in evidence, will be cer-

tified to the Court of Appeals by the Clerk of

the District Court.)

Q. (By Mr. Knowlton) : Showing you Plain-

tiff's Exhibit 4 for identification, will you state what

that is?

A. This is an order determining the maximum
rent on Apartment 12 at 6 West Babcock Street,

Bozeman, Montana.

Q. What day is that order—does that order pur-

port to be issued?

A. The order was issued February 20, 1947, and

a copy of the original was deposited in the United

States Mail on that date.

Q. Do you know whether, according to the rec-

ords and files of the Bozeman Office, any orders

changing the rent of this last mentioned apartment

have been issued by the Rent Director are found

in such files? A. No.
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The Court: There has been no change*?

The Witness: No.

Mr. Bunker: May I ask a question?

The Court: Yes, proceed.

Mr. Bunker: Mr. DeNayer, this order is dated

February 20th, is that correct?

The Witness : That is correct, sir.

Mr. Bunker: And the original registration was

made in [43] April, one year before that, that is,

in 1946. This is February 20, 1947, is that correct?

The Witness: That would show. Yes, that is

correct.

Mr. Bunker: That would make it as of March

1, 1946. Why don't you have the original applica-

tion registration signed by Mr. Crenshaw?

The Witness: I don't hear you?

Mr. Bunker : Why do you not have that in place

of this order, which is an order by Mr. Harlen made

nearly a year later?

The Witness: That is very likely one of them

that is in the files on that last action we had.

Mr. Bunker: May I have an objection to the

entry of all of these orders by the Area Rent Di-

rector at this time, in that they are not the best

evidence ; as to any offer of this type, that this type

evidence offered is not the best evidence.

The Court : Hand me the exhibit.

Mr. Bmiker : And in that the proper foundation

for offering that evidence has not been laid.

The Court : In what particular is the foundation

lacking ?
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Mr. Bunker : In that the foundation to that order

is the registration, and this order is an order made

without the consent, knowledge or anything else of

the defendant.

The Court : This is the official order of the Rent

Director, and as such, it is admissible. Now, the

registration, or any other document in connection

with it is available to you, sir. [44]

Mr. Bunker: I have it, but I do not have this.

That information hasn't been received by the de-

fendant, your Honor.

The Court : But that doesn't make it inadmissible

here. You can establish that if that is of any im-

jDortance. You have the official registration?

Mr. Bunker : I have a copy of it.

The Court: And the original itself will be made

available to you, or its absence will be explained

to you. That is all you are entitled to. This is an

official document. Your objection is overruled. I

would advise you to make objection to each offer

made.

Mr. Knowlton : I offer it in evidence.

The Court: Plaintiff's Exhibit 4 is admitted in

evidence.

(Plaintiff's Exhibit 4, being Order fixing rent

on Apartment 12, 6 West Babcock St., Boze-

man, Montana, here received in evidence, will

be certified to the Court of Appeals by the

Clerk of the District Court.)
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Q. (By Mr. Knowlton) : Showing you Plain-

tiff's Exhibit 5, would you examine that file and

state what that purports to be, if you know?

A. This is the file concerning Apartment 14 at 6

West Babcock Street, Bozeman, Montana.

Q. Does that file indicate any order has been

issued concerning that apartment?

A. No order has been issued.

Q. Calling your attention to the revised copy

of the registration, [45] will you examine that,

please? A. Do you want me to explain this?

Q. Would you state whether there is anything

in that file indicating any orders have been issued

concerning Apartment 14?

A. Yes, the maximum rent was changed.

Q. What does the file show concerning any such

change ?

A. It shows the maximum rent of $45.00 per

month, furnished, was the determination of the

legal maximum rent under Section 5(d).

Q. Where is that information found on that

document ?

A. It is found on the back of the registration

statement.

Mr. Knowlton: Offer Plaintiff's Exhibit 5 in

evidence.

The Court: What is the purpose of the whole

file, counsel?

Mr. Knowlton: In that particular case, if your

Honor please, the change is indicated on the back
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of the revised copy of the registration, which is one

of the first papers in the file, indicating it was made

at a date subsequent to the issuance of the original

registration, which is also in the file.

The Court : The important matters are the regis-

tration and the change made*?

Mr. Knowlton : That is correct.

The Court: Why should we clutter the files of

this Court up with all the extraneous records.

Segregate it and have them [46] identified.

Q. Showing you first of all Plaintiff's Exhibit

5 for identification, I will ask you w^hat that is, if

you know?

A. This is the original registration of Apartment

14 at 6 AVest Babcock Street, Bozeman, Montana.

The Court: Is that marked 5 or 6?

Mr. Knowlton: 5-A, I am sorry.

Q. Showing you Plaintiff's Exhibit 5, will you

state what that is ?

A. That is a copy of the original of the regis-

tration statement on Apartment 14 at 6 West Bab-

cock Street in Bozeman.

Q. If you will turn over the copy, will you state

what is on there?

A. This shows that an order was issued by the

Rent Director determining the legal maximum rent

of Apartment 14 at $45.00 per month furnished.

Mr. Knowlton: Offer Plaintiff's Exhibits 5 and

5-A.

Mr. Bunker: No objection to 5—to 5-A. The
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objection to Exhibit 5 is that it is a statement wholly

within the knowledge of the Rent Director and not

binding upon the defendant, and is not the best

evidence of any notice to him of any change of

rents and there is no foundation laid for introducing

this secondary evidence.

The Court: Exhibit 5-A will be admitted with-

out objection, and Exhibit 5—Exhibit 5-A, there

was no objection, is that if? [47]

Mr. Bunker: There was no objection to the last

one. Yes, there is no objection to that. Exhibit 5

is the one that is objected to.

The Court: Exhibit 5-A, the last one you saw,

you have no objection to that?

Mr. Bunker: No objection to that one.

The Court: Very well, it will be admitted with-

out objection.

(Plaintiff's Exhibit 5-A, being Registration

Statement on Apartment 14, 6 W. Babcock St.,

Bozeman, Montana, here received in evidence,

will be certified to the Court of Appeals by the

Clerk of the District Court.)

The Court: With reference, Mr. DeNayer, to

Plaintiff's Exhibit 5, this likewise is an official docu-

ment in your custody?

The Witness : Yes, sir.

The Court: And it is one upon which you, as

Rent Director, rely in performing your official

duties ?
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The Witness: That is true, that is a true and

correct copy of the original.

The Court: The information contained therein

is information upon which you act as Rent Di-

rector ?

The Witness: That is true.

The Court: Very well, the objection with ref-

erence to Plaintiff's Exhibit 5 is overruled, and it

is admitted in evidence.

(Plaintiff's Exhibit 5, being Order fixing rent

on Apartment 14, 6 W. Babcock St., Bozeman,

Montana, here received in evidence, will be cer-

tified to the Court of Appeals by the Clerk of

the District Court.) [48]

Q. (By Mr. Knowlton) : Showing you Plain-

tiff's Exhibit 6 for identification, will you state

what that is, if you know?

A. This is a copy of the registration of Apart-

ment 16 at 6 West Babcock Street, Bozeman, Mon-

tana.

Q. Does that document show any change in the

rent so registered in your office?

A. Yes, it shows an order was issued by the

Rent Director determining the legal maximmn rent

imder Section 5(c) was $40.00 per month unfur-

nished and $55.00 per month furnished.

Q. Do you know of any order changing that

rental on that apartment?

A. No, there is no order changing it.
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Mr. Bunker: Objected to as not the best evi-

dence. It is not the original registration, it is

merely a copy, no foimdation having been laid for

using a copy instead of an original.

Q. Is this one of the records you have used

during—in your position as Area Eent Director

in Bozeman? A. Yes, sir.

Q. To fix the rents ? A. Yes, sir.

Q. And it is a record of your office?

A. Yes, sir.

Mr. Knowlton: I offer Plaintiff's Exhibit 6 in

evidence.

Mr. Bunker: Same objection.

The Court: This is marked a duplicate, Mr. De-

Nayer. Where is [49] the original?

A. Is that 16? I am not sure. This must be

done of the originals that was used in another case.

The Court: The original v^ould otherwise be

contained in your file ?

The Witness : That is true.

The Court: But, it isn't there, and this is a true

and correct copy?

The Witness: A true and correct copy certified.

The Court: The original was introduced into

the Court files on a hearing on another matter ?

The Witness: That's right.

Mr. Bunker: May I inquire, your Honor?

The Court: Yes.

Mr. Bunker: Where is the original, do you

know, Mr. DeNayer?
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The Witness : It is likely in the Court files.

Mr. Bunker: That apartment has never been

in question before. It is the northeast comer apart-

ment.

The Witness: I don't know. It was taken with

the files, and it must be there. That can be deter-

mined by the Court.

The Court: If it isn't in the Court files, do you

know where else it is?

The Witness: It would be here in our files or

in the Court files. [50]

The Court: If it is not in the Court files and

your examination shows it is not in your files, you

cannot otherwise explain its absence %

The Witness: That's right.

Q. (By Mr. Knowlton) : Mr. DeNayer, do you

know in the event that such an instrument as Ex-

hibit 6 is lost, is that a copy of such instrument that

you have in your records ?

A. If it is lost?

Q. That it is a copy of the original?

A. That is a copy of the original.

Mr. Bunker: That is a self-serving declaration

and is speculative entirely, and the defendant does

not have to be bound by such speculation.

The Court: The defendant is not bound by any

testimony of the plaintiff's witnesses.

Mr. Bunker: I understand, but we don't want

any part of it.
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The Court: The Plaintiff's Exhibit No. 6 is an

official record in your custody?

The Witness: Yes, sir.

The Court: It was made in the usual course of

business of the Rent Director?

The Witness : Yes, sir.

It is a record upon which you rely in dealing

with your official duties as Rent Director? [51]

The Witness : Yes, sir.

The Court: The objection is overruled.*

Q. (By Mr. Knowlton) : Showing you Plain-

tiff's Exhibit No. 7 for identification, will you state

what that is?

A. This is a true and correct copy of the regis-

tration statement of Apartment 17 at 6 West Bab-

cock, Bozeman, Montana, and it shows that an order

determining the legal maximum rent (interrupted).

Mr. Bunker: I don't believe the evidence on the

fact of these exhibits should be explained before-

hand. Of course, I understand this is an equity

case.

The Court: The Court can, of course, read the

Exhibit and tell what its contents is, so you needn't

read it to me. I can read it myself, Mr. DeNayer,

but you can tell what the document is. Proceed.

^Plaintiff's Ex. 6, Registration Statement for
Apartment 16, here received in evidence, will be

certified to the Court of Appeals by the Clerk of

the District Court.
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Q. Have you got the original copy of that regis-

tration in your files'?

A. I don't know whether it is in the files here

or not. Yes, the original registration statement is

in the files.

Q. Will you compare the copy you have there?

A. It is Apartment 17—they are the same.

Mr. Knowlton: I will offer Plaintiff's Exhibits

7 and 7-A.

Mr. Bunker: No objection to the exhibit.

The Court: Well, did you say that Exhibit 7

is an exact duplicate of Exhibit 7-A? [52]

Mr. Knowlton : Let me take a look.

The Court : What is the purpose of offering the

original and a duplicate?

Mr. Knowlton : The purpose is that the duplicate

indicates a change by order on the reverse side

of it.

The Witness: The duplicate was used because

this one was voided for the reason that (inter-

rupted).

Mr. Knowlton: As a matter of fact, he shows

the maximum rent of $40 charged as of the maxi-

mum rent date. He then shows he increased it to

$50 at some date after as the result of having an

additional occupant. That may be a reason for the

Rent Director to change it, but there is no authority

any place where he can change the maximum rent

by himself and because of his own statement.

The Court: The original sets forth that $50.00

is the maximum rent?
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Mr. Knowlton: If your Honor will let me see

this. The original shows Mr. Crenshaw rented

this Apartment 17 on the maximum rent date at

$40.00 per month. He then shows that an extra

person moved in there, and for that reason on

February 19, 1946, he increased the rent to $50.00.

This is an ex parte statement made by Mr. Cren-

shaw in connection with such accommodation. A
person never had authority to increase the rent

otherwise applicable by reason of an extra person.

In fact, he has crossed out, if your Honor will

observe, an indication [53] showing from '^ Fully

furnished to unfurnished" and inserted his ow^n rea-

son for increasing the rent.

The Court : Well, the Exhibit 7 is not a duplicate

of 7(a)?

Mr. Knowlton: No, because 7-A was voided, if

your Honor please. It is marked ^S^oided" by the

Rent Director. He couldn't accept it as establishing

the maximum rent at $50.00. The maximum rent

was established at what was charged on the maxi-

mum rent date.

The Court: You are offering 7 as a duplicate

of 7-A. It isn't a duplicate of 7-A. Exhibit 7-A

is different and it appears on its face to be different.

The point that I want to find out is why offer 7-A.

jWhatisit?

Mr. Knowlton: It is actually nothing, I don't

suppose, and should not be offered at all. If your

Honor please, it is a voided registration.
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The Court: If that is voided, what is Exhibit 7?

Mr. Knowlton: Number 7 was—the Rent Di-

rector apparently, in making up his copy, took the

fact of what the rent was on the maximum rent

date as reported by the landlord, set it up on his

copy and voided the original registration so it

wouldn't get mixed up in his files.

The Court: That is fine, if you will just have

someone testify to it instead of you talking about it.

Mr. Bunker: About the difference, 7-A was the

one I intended to allow. I misread, I didn't know
there were two there. [54]

Q. (By Mr. Knowlton) : Will you re-examine

and look carefully at Exhibit 7 and 7-A, compare

them as to all material respects and explain any

differences, if there are any, and w^hy they were

made?

A. The rent on the maximum rent date on the

original registration was $40.00. The rent on the

maximum rent date on the duplicate registration

was $40.00. Exhibit 7 was voided—or 7-A was

voided by our office for the reason that the landlord

added his own reasons for increasing the rent. That

is not on Exhibit 7, but so far as the rent on the

maximum rent date is concerned, it is the same on

both copies. On the reverse side of the duplicate

copy which we use in our work, as this other one

was voided, there was a determination and order

issued by the Rent Director determining the legal

maximum rent to be $40.00 per month, furnished,

for Apartment 17.
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The Court : Plaintiff's Exhibit 7 is the duplicate

?

The Witness: That is correct.

The Court: Could you tell me what happened

to the original of thaf?

The Witness: We never had an original to this.

The Court: In other words, you never had an

original executed by the defendant?

The Witness: Not executed by the defendant,

with the exception of this one, which we voided.

He was also informed any time we voided one. [55]

The Court : Exhibit 7 was made completely from

the information contained in Exhibit l-A.%

The Witness: Yes, sir.

The Court: And was made by the Eent Direc-

tor?

The Witness : By the Rent Director.

The Court: And Exhibit 7 is an official docu-

ment under your custody as Rent Director ?

The Witness: That is correct.

The Court: And was made in the usual course

of business and is a record upon which you rely in

performing your official duties as Rent Director?

The Witness: That is true.

Mr. Bunker: May I add the further objection,

your Honor, the Exhibit 7 shows upon its face to

have been signed by B. M. Crenshaw. He now states

it wasn't. It isn't a copy and is of no probative

value in this matter. It is a matter that is self-

serving entirely.
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The Court : Exhibit 7 shows what the Rent Direc-

tor found to be the maximum rent?

The Witness: That's right.

The Court: And includes on its reverse side an

order changing that maximum rent?

The Witness: Just re-affirming what was on the

face of it.

The Court : The Exhibit 7 purports to have been

signed by B. M. Crenshaw. What do you have to

say as to that? [56]

The Witness: That was taken from his original

to show that he actually registered the rent on the

maximum rent date for $40.00. That is why the

two were kept together, although that one was

voided.

The Court: Very well, the objection is overruled.

Exhibits 7 and 7-A are admitted.

(Plaintiff's Exhibit 7, being duplicate reg-

istration statement on Apartment 17, 6 W.
Babcock St., Bozeman, Montana, and Plaintiff's

Exhibit 7-A, being registration statement on

Apartment 17, 6 W. Babcock St., Bozeman,

Montana, here admitted in evidence, will be

certified to the Court of Appeals by the Clerk

of the District Court.)

Q. (By Mr. Knowlton) : AVill you look at Plain-

tiff's Exhibit 8 for identification?

A. This is an order determining the maximum
rent on Apartment 18, 6 West Babcock Street, Boze-

man, Montana.

Q. Whose signature appears there?
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A. H. C. Harlen.

Q. Do you know whether that is his signature?

A. That is Mr. Harlen 's signature.

Q. Do you know whether any changes have been

made'?

A. No, no changes have been made.

The Court : Do you offer the exhibit in evidence ?

Mr. Knowlton: We offer it in evidence.

Mr. Bunker: That is objected to upon the

grounds and for the reason it isn't the original

registration and that it is [57] not the best evi-

dence. It is self-serving. There is no foundation laid

for filing that paper in place of the original regis-

tration.

The Court: This is the original order issued by

the Director?

The Witness: That is the order.

The Court: Overruled.

(Plaintiff's Exhibit 8, being order fixing

rent on Apartment 18, 6 W. Babcock St., Boze-

man, Montana, here received in evidence, will

be certified to the Court of Appeals by the

Clerk of the District Court.)

Q. (By Mr. Knowlton) : Showing you Plain-

tiff's Exhibit 9, will you state what that is, if you

know ?

A. This is an order adjusting the maximum
rent; it is a modified order adjusting the maximum
rent on 6 West Babcock Street, Apartment 20.

Q. Who issued it? A. I issued it.
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Q. When? A. On June 26, 1947.

Q. You would be reasonably certain it was your

signature on it, then"? A. Yes, sir.

Q. Have you ever changed such rental?

A. From this order?

Q. Yes? A. No, sir. [58]

The Court : Do you offer the exhibit?

Mr. Knowlton: I offer Plaintiff's Exhibit No. 9

for identification.

Mr. Bunker: No objection.

The Court: Very well, it is admitted without

objection.

(Plaintiff's Exhibit 9, being order adjusting

maximum rent on Apartment 20, 6 W.
Babcock St., Bozeman, Montana, here received

in evidence, will be certified to the Court of

Appeals by the Clerk of the District Court.)

The Court: Court will stand in recess until ten

minutes after four.

(Recess.)

The Court : Gentlemen, in connection with Cause

373—that is the one we are trying now, isn't it?

Mr. Bunker: Yes, sir.

The Court: The Court will continue the further

hearing of that case until two o'clock tomorrow

afternoon. Counsel for both sides have been called

by the Court into consultation in the matter in an

effort to limit the issues of the case. It seems to

the Court there has been, unnecessarily, a lot of the

proof and a lot of the records going in, piling up a
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record, which will make it monetarily impossible to

prosecute an appeal in case such an appeal is ever

desired. It seems to me that the parties can get

together on certain basic facts and submit the facts

to the Court upon agreement, and the Court [59]

can then try any particular issues that remain, and

the trial will then be limited so we can understand

and follow more easily and make a better determina-

tion. The purpose of a trial of this nature is to

approximate justice, and so the parties are advised

that it is their duty to get together and submit

to the Court facts upon which the Court can exercise

its conscience here properly, and counsel are urged

to so advise their clients to get together to the point

where the time of the Court and the time of everyone

involved can be lessened to an appreciable extent.

It will be necessary for counsel to, of course, consult

with their primary witnesses and with the Rent

Director, and counsel for the defendant with their

client and others, and so the matter will be con-

tinued until two o'clock tomorrow afternoon. In the

meantime, the Court will be available at your con-

venience to consult with you and further advise

you on the matter, but at this time, the proceedings

in this cause are adjourned and in recess until two

o'clock tomorrow afternoon.

(Whereupon, the trial of this cause was re-

cessed until 2 :00 o'clock p.m., the following day,

September 27, 1949, at which time the following

proceedings were had:)
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The Court : Very well, are we ready to proceed in

373?

STIPULATION AS TO CERTAIN
ISSUES OF THE CASE

Mr. Knowlton : Counsel have arrived at a stipu-

lation as to some of the facts in connection with

this case. I should like to read the stipulation in

the record : It is stipulated [60] and agreed between

the parties hereto, by their attorneys, that the maxi-

mum rent applicable to apartment 21 within the

Crenshaw Apartments during the time involved in

the complaint before the Court was $50 per month.

It is further agreed and stipulated that the records

of the Bozeman Defense Rental Area office will

show Apartment 20 was rented on the maximum
rent date at $35 per month, unfurnished; that on

the 4th day of January, 1947, the Rent Director

made an order finding that the rent first charged

furnished was $75 ; that on June 26, 1947, the Rent

Director made an order reducing the rent from $75

to $50 per month furnished. A copy of this last

order has already been introduced into the files

and records of this case as Plaintiff's Exhibit

No. 9.

It is further agreed that Mr. DeNayer, as Rent

Director for the Bozeman Defense Rental Area

under the office of Price Administration and under

Mr. Tighe E. Wood, Housing Expediter, has had

custody of the records of the Bozeman Defense

Rental Area, and that there appears in such rec-
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ords an original of an order relative to Apartment

24 in the Crenshaw Apartments, stating the maxi-

mum rent was established at $50 per month, un-

furnished ; that such order further set and fixed the

rent at $65 per month furnished. This order was

issued February 10, 1947.

Mr. DeNayer will further testify that there ap-

pears in the records an original of the order rela-

tive to Apartment No. [61] 36 in the Crenshaw

Apartments stating that the maximum rent was

established at $30 unfurnished, and that such order

further set and fixed the rent at $40 per month,

furnished. This order was issued February 20,

1947.

Those records would further show that there

appears in such record an original of order relative

to Apartment 37 in the Crenshaw Apartments stat-

ing the maximum rent was established at $35 per

month, unfurnished. Such order further set and

fixed the rent at $40 per month, furnished. This

order was issued February 20, 1947.

It is further agreed and stipulated that there

appears in the records of the Bozeman office orig-

inal order relative to Apartment 48 in the Cren-

shaw Apartments stating that the maximum rent

applicable to such apartment was set at $15 per

month furnished by such order and that such order

was issued on January 6, 1947.

It is further stipulated and agreed between the

parties that no orders affecting such maximum
rentals were ever thereafter made by the Rent Di-

rector.
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That it further appears in each of these orders

referred to by this stipulation and on the face of

such orders that copies thereof were deposited in

the United States mail on or about the date they

were issued.

It is further stipulated that the accommodations

here involved, located at 6 West Babcock Street

in the City of Bozeman, [62] Montana, is within

the Bozeman Defense Rental area, and as such is

subject to the rules and regulations of the Housing

and Rent Act and Rules and regulations issued

thereunder. That is the stipulation we agreed to,

is that correct, Mr. Bunker?

Mr. Bmiker: That is correct.

LOUIS G. DeNAYER

resumed the witness stand.

Direct Examination

(Continued)

By Mr. Knowlton:

Q. Now, relative to the orders you certified here

in Court yesterday, can you state whether or not

any administrative appeal was taken from such

orders ?

A. No, there was no administrative appeal

taken from those orders or from any orders issued

on the Crenshaw Apartments.

Q. Mr. DeNayer, is there any petitions relative

to the changing or raising of rents on these apart-

ments on file now in the office at Bozeman?
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A. Yes, there are.

Q. Approximately when were they made, sir?

A. Within the last two weeks.

Q. Now, prior to this instance in which peti-

tions were filed in your office in the last two weeks,

had Mr. Crenshaw, prior to the time of this last

instance filed any petition for change in rents?

A. Yes, he did file some petitions. [63]

Q. Do you recall when such petitions were filed ?

A. They were processed approximately in June

of 1946.

Q. Between 1946 and the last two weeks, have

any petitions relative to the Crenshaw Apartments

been filed?

A. No, no others have been filed.

Q. Yesterday you testified you yourself issued

an order in June, 1947, is that not correct ?

A. That is correct.

Q. Do you know whether this order was mailed

to Mr. Crenshaw, or not?

A. Yes, it was mailed.

Q. What was your usual procedure for such

mailing ?

A. Well, we just put them in the regular mail,

usually, unless there is something that we want

to be sure is delivered. That is the usual procedure.

Q. In other words, your regulations that you

operate under require you to deposit copies of

orders in the mail, is that correct?

A. That is correct.

Q. In the regular mail is your usual procedure?



T. E. Woods, Housing Expediter, etc. 69

(Testimony of Louis G. DeNayer.)

A. Regular mail is our usual procedure.

Q. How was the order you sent to Mr. Cren-

shaw in 1947 sent ?

A. I registered those orders.

Q. Why did you send it by registered mail ?

A. I sent out a proposal of what I was going

to do and I [64] didn't get any reply, so I wanted

to be sure they were delivered.

Q. To whom do you ordinarily and usually send

copies of orders you make?

A. To the landlords and the tenants.

Q. Showing you Plaintiff's Exhibit 10 for iden-

tification, will you state what that is, if you know'?

A. It is a registered letter from the office in

Bozeman addressed to B. M. Crenshaw, 6 West

Babcock Street, Bozeman, Montana.

Q. How do you happen to have such instru-

ment?

A. It was returned to our office as unclaimed.

Q. Does the letter indicate when it was mailed

by post mark or otherwise?

A. June 26, 1947.

Q. What did such letter contain?

A. It contained the orders referred to that were

made out on June 27, 1947.

Q. Where has that instrument been since June

26, 1947?

A. It has been in the files in the Bozeman office.

Mr. Bunker: It is objected to upon the grounds

(interrupted).
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Mr. Knowlton: I didn't offer it yet. At this

time I should like to offer Plaintiff's Exhibit 10 in

evidence.

The Court: Any objections? [65]

Mr. Bunker: Objected to upon the ground and

for the reason that the Exhibit doesn't show any

attempted delivery beyond the unclaimed statement,

a statement, of unclaimed by checking the face of

that. It doesn't show it was ever attempted to be

delivered to Mr. Crenshaw.

The Court: This was registered and deposited

in the mail?

The Witness: Yes.

The Court : And returned to you by the mail ?

The Witness: Yes.

The Court: Objection is overruled.

(Plaintiff's Exhibit 10, being envelope and

contents, addressed to B. M. Crenshaw, 6 West

Babcock, Bozeman, Montana, and bearing Reg-

istered No. 6294, here received in evidence, will

be certified to the Court of Appeals by the

Clerk of the District Court.)

Mr. Knowlton: You may inquire, Mr. Bunker.

Cross-Examination

By Mr. Bunker

:

Q. On the petition filed by Mr. Crenshaw shortly

after the original registration which you testified

to, it was requested that certain apartments be

changed to certain rents, is that correct?
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A. That is true.

Q. And all of them, without exception, were

refused *? A. I believe that is true. [_66'\

Q. That's right, and thereafter, at various times,

upon your own motion, or the motion of your local

area Rent Director, there were various changes

made in rentals, is that correct ?

The Court: I didn't hear the question, Mr.

Bunker.

Q. Thereafter, at intervals, and either by your-

self, or by the area Rent Director located in Boze-

man, there were various changes in rents of the

different apartments made, is that correct?

A. By order you mean?

Q. Yes.

A. No, there was no changes made.

Q. Isn't it a fact that without petition or order

or anything else. Apartment 14 was changed from

$35 to $45?

A. I would have to look at the record to see

that. We had about 4,000 of them, so I would have

to see it.

Q. Isn't it a fact—just take it generally—that

you changed all of them from around $35 to $65,

$75 and $40, isn't that a fact?

A. All over the town, you mean?

Q. Right in that building.

A. You mean on your petition?

Q. No, on your own initiative.

A. On the Director's initiative, that is true.
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Q. You made a number of changes? [67]

A. Yes, but not on petition.

Q. Did you ever send any notices on those ?

A. Yes, we have sent notices.

Q. You sent notices out? A. Yes.

Q. Were they delivered?

A. I wouldn't have any way of knowing.

Q. Isn't it a fact that certain ones of those

apartments went up as high as $75?

A. On our orders, you mean?

Q. Yes.

A. I think so, yes, I believe there was one.

Q. Number 20, Apartment Number 20?

A. I would have to look at the record to be sure

of that.

Q. That is in the evidence. It has been stipu-

lated to that effect. Now, do you know those apart-

ments, do you know what they are like ?

A. I was in them once.

Q. Isn't it a fact that practically all apartments,

with the exception of the five-room apartments, are

exactly alike?

A. I didn't go through all of them.

Q. Don't you know that from your investi-

gators ?

A. Prom the record, it would indicate they are

about the same size.

Q. And the same accommodations? [68]

A. That's right.

Q. So that you had variously changed them
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from anywhere from $40 to |75 per month per

apartment without reason?

Mr. Knowlton: I should like to object to that

question. Mr. DeNayer has testified this defendant

has made no administrative appeal from any of

these orders. Mr. Crenshaw, if he is aggrieved by

those orders, has the right of administrative ap-

peal. As a matter of fact, all the orders were

issued under the Emergency Price Control Act.

Under that Act, he had a procedure for appealing.

The Emergency Price Control Act gave exclusive

jurisdiction to the emergency court of appeals to

hear such matters. The questions now being di-

rected to this man go to the wisdom of these orders.

He is in the wrong place now to question these

orders.

The Court : What is your position, Mr. Bunker.

That is the way I view it, as stated by counsel. It

seems to me we are not trying here the right or

wrong of the order. The order has been made.

Mr. Bunker : I am not going to that point, your

Honor. My point is this, and it will be this during

the whole trial: That the Office of Price Adminis-

tration, as operated in Bozeman, Montana, w^as a

vicious attack on Mr. Crenshaw, and that these

various rentals without notice are such as to mis-

lead Mr. Crenshaw^ They are all identical apart-

ments.

The Court: First, you have two different prop-

ositions there, [69] Mr. Bunker. Your intimation
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that the Office of Price Administration in Bozeman

was a vicious attempt to harass the defendant has

no place in this action that I can see. In other

words, the only way that they could harass him

would be by issuing orders arbitrarily. Your place

for attacking arbitrary orders is provided in the

Act for appeal, administrative appeal. Is that

not so?

Mr. Bunker: No, your Honor. The answer to

that is this: In the $65 rate, when Mr. Crenshaw

went to this man and said, ''You can't have this,''

he produced an order showing that he was per-

mitted to have it at $65. That was one of the

poorer average apartments, and upon that, Mr.

Crenshaw depended that he was permitted to charge

the same for the other apartments of a like charac-

ter, and proceeded on that theory.

The Court: Well, of course, he may have felt

that way, and you can introduce testimony to the

effect that he did receive an order authorizing him

to charge $65 for one apartment, but that doesn't,

that has no bearing as to whether or not the office

of the rent control was a vicious administration de-

signed to harass the defendant.

Mr. Bmiker: It would be in this, your Honor:

Not that they reduced the rent, but that they re-

duced it after having raised it and it came to his

knowledge.

The Court: The office of rent control, like every

other [70] office, made, no doubt, many mistakes,

.1
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did a lot of things that were wrong, and among

those wrongs, it may have been they raised rents

too high, they set maximum rents that were too high

or too low, and may have, in one apartment, set

rent too high or too low, and they may have made

a half a dozen changes, and the rent that is now

on that apartment may be, as far as you and I are

concerned, wrong, but the fact remins, they made

an order, and they were authorized to make that

order. If the order was wrong, if it w^asn't justi-

fied, doesn't the Act provide for a method of at-

tacking that?

Mr. Bunker: It does, but unless he had notice,

he couldn't attack it.

The Court: Your only problem then, the only

thing you are interested in, is w^hether or not he

had notice?

Mr. Bunker: That is correct.

The Court: That has nothing to do with the

viciousness of the administration.

Mr. Bunker: We want to find out from Mr.

DeNayer, if he can tell us, why these apartments

were placed in different categories without reason.

The Court: I have stated to you once that it

doesn't make any difference.

Mr. Bunker: If he has notice of one at $65

(interrupted).

The Court: That may or may not have been

right, and the administrator could change that,

couldn't he? [71]
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Mr. Bunker: But, he didn't change that one.

The Court: But it doesn't mean he couldn't

change it at any subsequent time.

Mr. Bunker: I presume.

The Court: Of course, he is supposed to, under

the Act, he is supposed to act with discretion. He
is not supposed to act arbitrarily, but the place to

attack that is not here, is it?

Mr. Bunker: I think it is when he bases his act

on an order they issued. The question arises imder

that law that was in in 1947. That w^as supposed

to be administered fairly and impartially, both as

to tenant and landlord. We are showing it wasn't.

The Court: If the landlord felt the rental fixed

by the Rent Director was not fair, didn't the Act

provide for a method of attacking if?

Mr. Bunker : Yes, if he knew.

The Court: Well, if he knew, then he had a

method to attack it. If he didn't know^, then, he is

not bound by it, I suppose.

Mr. Bunker: That's right.

The Court: Why bother going into it?

Mr. Bunker: He does know there are apart-

ments renting at $65. He has, therefore, the right

to believe that the rest of them are $65. [72]

Mr. Knowlton: The question was an attack on

the validity of the order, and I objected to his

question in which he purported to attack the order.

The Court: The Court will sustain the objec-

tion.
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Q. Will you tell us, Mr. DeNayer, why various

apartments run from $40 to $65 at the present

time '? A. That is based on the order.

Q. I am asking as to your discretion. Why, in

your discretion, you did make those various apart-

ments different?

A. We usually made changes like that on com-

parability.

Q. Very well, then, did you know whether apart-

ments 14, 37, 9, 1, 4 and 12 are exactly alike?

A. I can tell by looking at the records so far

as the rooms are concerned.

Q. Would you do that, Mr. DeNayer?

A Do you want me to look at the records?

Mr. Knowlton: Which others (handing files to

witness) ?

Mr. Bunker: I would like 20 and 12 in there.

A. No. 24 and 9 are registered as 4-room apart-

ments, furnished, with the heat or heating fuel

furnished and cold and hot water furnished. Those

two are the same. Numbers 12, 14 and 20 are regis-

tered as 4-room apartments, unfurnished, with the

same services. Number 37 is registered as two

rooms, furnished, with everything furnished with

the exception of the garage. [73]

Q. And would you give us number 20?

A. Number 20 is four rooms, unfurnished. I

gave you that.

Q. And these apartments, many of them, were

later changed because they were furnished.
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A. I don't know. I had very little cooperation

from you or Mr. Crenshaw letting us know about

anything or petitioning.

Q. As a matter of fact, the petitions showed

many of these apartments were furnished. The

registration was as of 1945. In 1946 the petitions

showed that they were furnished, isn't that right?

A. Number 12, were you referring to?

Q. That is one of them.

Mr. Knowlton : I think Mr. Bunker is referring

to the petitions Mr. Crenshaw made immediately

after the registrations.

A. Our investigator found that they had not

been furnished at the time those petitions were

filed, but were still being rented unfurnished, with

merely a statement that it was going to be the

policy to change to furnished after the tenant had

left and before it would be rented to a new tenant.

Q. As a matter of fact, don't those books show

that nearly half of them had been furnished since

1945, since March 1st, I think, the registration?

A. March 1, 1946, you mean?

Q. No, I mean the maximum rent date ? [74]

A. No. In our investigations, our inspector

went over there and made several investigations

until Mr. Crenshaw threw him out, and then we

didn't go back any more, but if we wanted to know

something, we would contact the tenants by tele-

phone. You advised me yourself not to go over

there, Mr. Bunker.
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The Court: You mean not to go over there to

make inspections?

The Witness: That's right, that I might get

hurt.

The Court : Do you mean to tell me that counsel

for the defendant here advised you not to go to

the apartments because you might get hurt in the

performance of your official duties?

The Witness: That is true.

The Court : This is an awful case to me, proceed.

Mr. Bunker: That was for his own good, your

Honor.

The Court: Yes, it is going to be for somebody's

good. The Court's not going to stand for that sort

of thing to be done. If an officer of the govern-

ment cannot perform his duty, the Court will find

out about it.

Q. You haven't answered my question, Mr. De-

Nayer.

A. What w^as your question, Mr. Bunker?

Q. I am asking it again. Why is there a vari-

ance of from $40 to $75 ?

A. That is the rent charged on the maximum
rent date. On July 1, 1945, on Apartment 12, the

maximum rent charged was $50; on Apartment 14,

on the maximum rent date, the rent charged was

$35; on Apartment 20, $35; on Apartment 24, on

the maximum rent date, $50; on Apartment 9, $35;

on Apartment 37 on the maximum rent date as

registered, it was $45. Those were the rents that

could be collected.
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Q. Then, later you made orders raising 14 to $45,

is that correct? A. That is true.

Q. And you raised $37 to $50 ?

A. That is true. I better check these before I say

that is true, but you know that, that is in the stipu-

lation, isn't that righ?

Q. Yes, it comes from the stipulation. To $50, is

that correct ? A. All right.

Q. No. 1 was raised to $50, isn't that right? Ac-

cording to the stipulatoin you raised No. 20 to $75,

and then later reduced it to $50 or $55?

A. Yes, it was too high.

Q. Is that true?

A. That is true, it was too high.

Q. And you raised 12 to $65, isn't that right?

A. Isn't that the stipulation?

Q. That is the stipulation? A. Yes.

Q. Do you know whether there is any difference

in those apartments or not ? [76]

A. I wouldn't know unless I would go and look

at them.

Q. Your investigators, however, did see them in

the first instance ?

A. In the first instance he looked at some of

them. Then, there was supposed to have been a base-

ball bat that he was going to get in the head.

Q. I think you misstated to the Court what hap-
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pened. Your investigators didn't come in to see what

the apartments were when they were thrown out.

They came in bothering and annoying tenants who

didn't want to see them.

A. There wasn't a tenant ever told our investi-

gators they were bothering them.

Q. We will make proof of that, Mr. DeNayer.

The Court : Counsel will not argue with the wit-

ness. You can question him, but your statements

are not evidence at this point. You can take the

stand if you are so advised.

Q. At the time I told you you would do well to

stay away from the Crenshaw premises, I told you

for the purposes and in the manner it was being

done, you had better stay away ?

A. You told me I was taking a chance of being

killed if I went over there, or attacked.

Q. And I told you why, didn't I, at that time?

A. You probably gave me a reason. I don't re-

call what it was, but all I know, you told me if I

went over there, I might be killed. [77]

Q. I told you you would be thrown out.

A. Or attacked. You made it stronger than that.

Q. From your investigation of the registrations,

isn't it a fact that the differences between these vari-

ous apartments are nothing; except as to 1 and 24,

which are larger apartments, they are all exactly

alike, except 1 and 24, except 37?

A. They are all registered as four rooms, with

the exception of 37.
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Q. And they are all practically identical?

A. Sir?

Q. They are all practically identical, except 1,

24 and 37, with the exception of being registered as

being furnished or unfurnished, so far as the regis-

tration is concerned ? A. Yes.

Q. Yes, then I am asking if you have any reason

to give us at all why furnished 20 went up to $75,

12j went up to $65 and 24 went up to $65 ?

A. As a reason '? I wouldn't know unless I would

look at the complete docket. It was probably on com-

parability that we adjusted it.

Q. If they are identical, would it be on compara-

bility?

A. Sometimes it would. In the case of the 1946

law, we were not allowed to increase rents to equal-

ize them in a building. There were certain reasons

that we could raise the [78] rent for, but that was

not one of them at that time. Now, it is true that we

can do that under the present rent Act.

Q. Then, your raises would not be on the basis of

comparability?

A. Some of them might be if they were lower

than comparable rents in other apartment houses.

The Court : Mr. Bunker, do you intend to go into

all the facts and circumstances that went into the de-

termination of the order of the Rent Director as to

each apartment?

Mr. Bunker : I am trying to give him an oppor-

tunity of showing the basis for these changes.
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Mr. Knowlton : My objection was sustained made
to that line of questioning.

The Court: I don't see what the point is of go-

ing into what was behind the order in each particu-

lar case, because the Act itself set up an administra-

tive method for the landlord to attack that order.

If the rent of $65 on Apartment 24 was too low, the

landlord could attack that order.

Mr. Bunker: Surely.

The Court : And if it was too high, he would let

it go, I suppose, so why bother going into it.

Mr. Bunker: For the reason that the 1941 law,

or the 1946 law and the 1949 law all are based upon

the premises that this Act is for the protection of

both landlord and tenant. The landlord here hasn't

been given that protection, and I am [79] trying to

find out why.

The Court : You are not going to try in this case

the validity of each particular order.

Mr. Bunker : I am trying to get at the compara-

bility of these orders and see why they are not com-

parable.

The Court : What difference does it make ? If the

Rent Director was wrong in making the order, does

that change the fact there was an order?

Mr. Bunker: No.

The Court: Does that change the fact the land-

lord was bound by the order?

Mr. Bunker: It goes to the good faith of the

landlord.
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The Court : The good faith in not obeying the or-

der?

Mr. Bunker : No, in doing what he believed to be

correct.

The Court : Of course, he may have good faith.

He may have thought the law was unconstitutional

and he didn't have to obey it.

Mr. Bunker : He was misled, your Honor, that is

what we are attempting to show.

The Court: Do you have any authority to pre-

sent to the Court for my consideration of this propo-

sition of yours in this case ?

Mr. Peterson: May it please the Court, may I

suggest to the Court that besides the technical fea-

ture of this case, or the overcharge based upon an

order, that the plaintiff has come in here and asked

for certain equitable relief, and that [80] the in-

junctive relief asks for this Court to fix the rents

at a certain price. Now, on the theory, on the princi-

ple (interrupted)

The Court: The Court isn't asked to fix the

rents, is it?

Mr. Peterson: The plaintiff is asking for an in-

junction in here. And on the principle that he who

seeks equity must do equity, we felt before the Court

should grant injunctive relief in saying the rent

must be so and so, that we have a right to show the

comparable features of the case. In other words, if

there are equities here, we feel that the Court should

understand them.
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The Court : Of course, I can understand that the

Eent Director may have made orders which don't

bear up under scrutiny as to comparability, but that

doesn't change the fact there was an order, and that

the landlord was bound by the order at that time un-

til the order was changed, and he had an oppor-

tunity to change it. Now, is it contended that he was

denied that opportunity?

Mr. Bunker: Yes, your Honor, it is, in that he

never received notices of any changes, except once

for one $65 and one $75 from the tenants, and not

from the Office of Price Administration.

The Court: It is just a question of notice. Limit

it to that. Limit it to his failure to get notice. I don't

know whether it is necessary or not under the

Act. [81]

Mr. Bunker: It is my opinion it is.

The Court: Do you have a copy of the Act?

What does the Act say, Mr. Knowlton, with refer-

ence to the requirement of giving notice?

Mr. Knowlton: The requirement is that notice

be given, that notice be mailed to the landlords

and the tenants. In any event, notices have been

given, Mr. DeNayer has testified. As a matter of

fact, that is controlled by procedural regulation

providing how the Rent Director shall act.

The Court: The landlord must be notified, and

the Rent Director is by regulation required to mail

him a notice. Now, if the Rent Director didn't

mail him a notice, go into that matter. Why go
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into the question as to how he happened to make

the determination with to Apartment A or with

reference to Apartment B. If he made the deter-

mination, the question is dead. The question is,

did he notify the defendants

Mr. Bunker: The defendant has received

through the tenants and not otherwise, two notices,

one for $75 and one for $65. Those notices he had

notice of. He had no notice of any others. I am
trying to find out why, if he received those through

tenants, and there were other orders made, they

weren't the same.

The Court: It doesn't make any difference

whether they w^ere the same or not. The Court

is ruling on that. Let's proceed from that point.

Q. (By Mr. Bunker) : Now, Mr. DeNayer, you

stated these notices were mailed out?

A. The notices were mailed out.

Q. By whom?
A. By either the girl in the office or myself.

Q. Do you find any there shown to be mailed

out by yourself? I want an order showing you

mailed it, any order.

A. These orders were mailed on February 20,

1947, both of them—one of them by Betty Walton,

who was Clerk at the time, and one of them 6/26/47

by the same girl in the office.

Q. In other words, you are testifying they were

mailed because someone else's initials were on them,

is that right? You were not present?
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A. That is what the order shows.

Q. You were not present '^

A. I didn't drop them in the mail box, which

is not required.

Q. You didn't supervise the mailing?

A. No.

Q. Nor of any of them? A. What?

Q. You didn't supervise the mailing of any of

them ? A. No.

Q. So your statement is pure hearsay, isn't that

correct, what someone else has told you ? [83]

A. No, it is on the order. It was deposited in

the United States Mail by a certain person who

initials the order.

Q. That is what somebody else said, Mr. De-

Nayer? A. That is what is on the order.

Q. Now^, there were petitions filed, some about

two wrecks ago, or 10 days ago, something of that

nature ?

A. He filed petitions approximately two weeks

ago, a little over, probably.

Q. They were filed right after our conference

in Missoula? A. Shortly after that.

Q. Upon an agreement among us as to what

we felt (interrupted).

The Court: What is the purpose of this testi-

mony?

Mr. Bunker: He brought it out, your Honor,

on direct examination.

The Court: What is the purpose of it, what

do you want to inquire about?
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Mr. Bunker: To show we were in agreement,

defendant's and plaintiff's attorney and the ad-

ministrator, as to w^hat the actual value of these

rooms is.

The Court: Overruled. You will refrain from

going into any further questioning along that line.

Mr. Bunker: That is all.

Mr. Knowlton: I have no questions. I should

like to ask the Court at this time if I can't dismiss

Mr. DeNayer from [84] further attendance in this

cause.

The Court: It doesn't appear to me there is any

necessity for him to be here further.

Mr. Knowlton: He will be here tonight until

10:30, but he wants very much to catch a plane.

The Court: Does the stipulation you entered

into with reference to the various orders that were

made, does that stipulation have any reference to

what the record shows with reference to them hav-

ing; been mailed at the time.

Mr. Knowlton : The stipulation was to the effect

that on the fact of the orders mentioned in such

stipulation, it shows those orders were mailed to

the defendant and deposited in the United States

Mail.

The Court: Very well, Court has no reason to

hold Mr. DeNayer then.

(Witness excused.)

(Five-minute recess.)
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B. M. CRENSHAW

called as a witness on behalf of the plaintiff, being

first duly sworn, testified as follows:

Direct Examination

By Mr. Knowlton:

Q State your name, please?

A. B. M. Crenshaw.

Q. You are the defendant in this case? [85]

A. Yes, sir.

Q. Where do you reside, sir?

A. 6 West Babcock.

Q. That is in Bozeman? A. Yes.

Q. How long have you resided there?

A. Since 1937, December 10, 1937.

Q. You have lived there since?

A. Yes, sir.

Q. Do you recall about last September 7th, last

year, 1948, answering certain requests for admis-

sions propounded to you by the plaintiff?

A. How is that?

Q. Do you recall answering certain requests for

admissions on the 7th of September, 1948?

A. Admissions ?

Mr. Knowlton: If your Honor please, if I may
have the answers to the requests for admissions.

Q. These are the amended reply to requests for

admissions which your attorney filed in your behalf,

and which you swore to. Is that not correct?

A. That is my signature.
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Q. Now, you have that copy before you?

A. Yes, sir.

Q. Will you turn to page 2 of such reply. Your

answer to [86] Request No. 6 is on that page. In

your answer, you admit that Mrs. John Durham

occupied Apartment 1 from September 1, 1947,

to June 1, 1948. Then, you deny that such tenant

paid the sum of $100 a month rent from Septem-

ber 1, 1947, to March 1, 1948, and you also deny

said tenant paid $85 a month rent from March 1

to June 1, 1948.

A. I give him extra service.

Q. That is what you state there, that you de-

nied collecting that as rent. You admit he was

there during the period, but you deny collecting

that rent, is that right? What rent did you col-

lect from him?

A. I put in an extra bed for his boy, and he

paid every two weeks. He wanted it by the week.

He was looking for a house. He wanted it by the

week, so I rented it to him for $50 for every two

weeks.

Q. Then, did you take $50 every month during

that time? A. $50 every two weeks.

Mr. Bunker: This is objected to as not proper

direct examination. If he has called this witness

as he has, it is direct examination, and he has now
started in on cross-examination, and it is improper

direct examination. It is argumentative and it is

improper examination.
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The Court: Overruled.

Q. I am just trying to get straightened out, Mr.

Crenshaw. Did you collect during the entire period

$50 a week from him ? [87] A. No.

Q. You collected $50 when he first went in

there? A. $50 every two weeks.

Q. But you collected that $50 every two weeks

during the entire period you said he was in there ?

A. Not the entire period.

Q. When did you quit?

A. I don't know\ After he was in there about

so long, he was slower finding a house than he

thought. I reduced it to $85. It is a two-bedroom

apartment. I reduced it to $85.

Q. You originally collected $50 every two weeks.

Did you ever reduce it to $85 a month?

A. All his receipts is $42.50 every two weeks.

Then, when he found a house, he wouldn't have

only $42.50 to pay.

Q. You collected that for the balance of his

term, is that correct? A. Yes, sir.

The Court: Before you leave—are you leaving

this item now, counsel?

Mr. Knowlton: Yes, is there some further ques-

tion the Court would like?

The Court: You collected $50 every two weeks

from Mrs. Durham from September 1, 1947, until

when?

The Witness: I wouldn't know, your Honor,

just exactly when. He should show it there. [88]

The Court: When you made your denial, vou
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were just denying that you collected money by

the month, is that it?

The Witness: That is correct.

The Court: It was just based upon the month

part, and not that you didn't collect the money?

The Witness: He wanted it, your Honor, every

two weeks. If he found a house, he could move

and not have to pay a month's rent.

The Court: So your denial here, w^hen you say

you deny that the tenant paid $100 a month, you

just mean he didn't pay you by the month?

The Witness: Yes, sir.

The Court: You don't mean he didn't pay you

$100 every month?

The Witness: You can figure it any way you

want.

The Court : He did pay you $50 every two weeks,

which is more than $100 a month?

The Witness: Yes, sir, he wanted (interrupted).

The Court: Very well, that is all, proceed to

the next item.

Q. (By Mr. Knowlton) : If you will read your

request 9 found on page 2 of that instrument you

have before you?

A. I can't see it very good.

Q. You admit that Victor B. Barkley occupied

Apartment 8 from April 8th to June 1, 1948, and

deny that during each and every month of said

period, said tenant paid $75 a month as rentah

In other words, you admit he was there from April
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8th to June [89] 1st, but deny that you collected

$75 a month. What did you collect?

A. I would have to figure it up; he owes me

$100.

Q. Why does he owe you?

A. He left without paying his rent.

Q. How long was he there?

A. I wouldn't know.

Q. Did you collect $75 while he was there?

A. Yes.

The Court: You collected $75 a month while he

was there?

The Witness: Yes, sir, I gave him extra service

he wanted.

Q. Why did you deny in your answer to the

requests for admissions that you collected $75 a

month ?

Mr. Bunker: Just a minute, your Honor. He
w^as asked if he collected as rent—the question

asked under Number 9 was $75 a month for the

use and occupancy of Apartment 8. He wasn't

asked if he collected $75 a month. That is what

he is trying right now to say. Let him say so.

Q. He paid $75 during the period, you admit

that. What did you get the $75 for?

A. For extra service I gave him. I put in an

extra bed.

Q. Did you ever apply to the Rent Office to al-

low you to increase the rent for extra service?

A. No, sir.
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The Court: He did pay $75 a month as rent

for the apartments [90]

The Witness : He owes me $100 yet, your Honor.

The Court: You charged him $75 a month for

the apartment?

The Witness : Yes, with extra service.

The Court: I don't see why we want to quibble

about these things. The Court is here to do justice.

Let's not quibble about it, let's get down to busi-

ness and tell the truth right from the star. You
will get along better that way.

Q. (By Mr. Knowlton) : I will read you your

answer to Number 5. You admit that Mrs. J. M.

Ashmore occupied Apartment 8 from March 6,

1948, to June 1, 1948. You deny you charged her

$75 per month as rental.

The Witness: Your Honor, she wasn't in Apart-

ment 8.

The Court : Well, you say she was. You say she

was in your answer. You have read that, haven't

you?

Mr. Knowlton: As a matter of fact, she was

not. The request asked him to admit that she

was in 9. I think it is a typographical error on

defendant's part.

The Court: Did she occupy Apartment 9?

The Witness: Yes, sir.

Q. She occupied Apartment 9 between those

periods of time, isn't that you meant to say?

A. I wouldn't know the period of time.

Q. You admit, you already said during that
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period of time, Victor B. Barkley occupied that

apartment? A. I didn't read that. [91]

The Court: He has admitted she occupied apart-

ment 9 instead of 8

The Witness: And 37 part of the time.

The Court: from March 6, 1948, to June

1, 1948.

The Witness: And 37 part of the time. I don't

want to leave a thing out, I w^ant everything in

there.

Q. (By Mr. Knowlton) : You deny, however,

you charged her $75 per month as rental for Apart-

ment 9. What I w^ould like to know is how much

you did charge her as rent?

A. She had a little boy. I had to put a baby

crib in there.

Q. Did you charge her $75 a month?

A. For use of the apartment and extra service.

Q. Did you apply to the rent office for an in-

crease by reason of putting in such service?

A. No, sir.

Q. In your answer to Request Number 18, you

state as follows, I will read it to you : Admits that

Mr. and Mrs. M. C. Davies occupied Apartment

12, Crenshaw Apartments, from June 1, 1947, to

June 1, 1948, and you deny that each and every

month said tenants paid the sum of $75 as rent

for said Apartment 12. What I would like to know
is during that period, how much rent did you col-

lect from Mr. and Mrs. Davies?



96 B, M. Crenshaw vs.

(Testimony of B. M. Crenshaw.)

A. I wouldn't know. I put in a bed there for

their daughter. That was extra service.

Q. I understand, but what did you charge them?

A. $75.00.

Q. Now, Mr. Crenshaw, in answer to Request

Number 3, which is found on page 2, you admit

that Major L. W. Konecki was a tenant in Apart-

ment 14 from November 1, 1947, to June 1, 1948,

and you deny you charged said tenant $75 per

month for each and every month during that period.

"What did you charge him during that period?

A. For the taking out the furniture that w^as

in there and putting his in, and the rent was $75.

The Court: Which item was that?

Mr. Knowlton : It is Apartment 14, Item 3, page

2 of Mr. Crenshaw's answers to the requests.

The Court : Did you collect $75 per month from

the tenant in Apartment 14 between the months,

between November 1, 1947, and June 1, 1948, did

you collect $75 a month?

The Witness: For the apartment and storage

of my furniture that I took out and he replaced

it with his.

Q. (By Mr. Knowlton) : Did you ever apply to

the Rent Office for an increase by reason of such

extra service?

A. I didn't know you had to.

Q. In connection with Request Number 13, and

the answer thereto, which is found on page 3 of

the answers, you admit in answer to that request

that Mr. and Mrs. John Vallee occupied Apart-



T. E. Woods, Homing Expediter, etc, 97

(Testimony of B. M. Crenshaw.)

ment 16 from August 20, 1947, to June 1, 1948.

However, you deny that for each and every month

of said period [93] the said tenants paid the sum

of $75 per month except in the month of March,

1948. You admitted you collected the sum of $55

for the month of March. I will ask you about

those months except the month of March. How
much did you collect from Mr. and Mrs. Vallee?

A. I wouldn't know.

Q. You don't remember "?

A. No, I put in a bed for the little girl if they

paid $55 for the first month.

Q. You admit they paid $55 for the month of

March, which w^as right in the middle of the term.

A. They lived in 20 and moved to 21 and then

to 16.

Q. How much did you collect from them while

they were there, except for the Month of March,

1948'?

A. With extra service, it was $75.

Q. What was the extra service?

A. They had a little girl about 8 or 10 years

old. I had to put a bed in the bedroom for her.

Q. Did you ever petition the Rent Office for an

increase in rent?

A. I didn't know you had to.

The Court: Was the little girl with them when
they moved into the apartment?

The Witness: They had a 4-room apartment,

and when a 2-bedroom apartment was available, I
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thought so much of them, I [94] let them have a

2-bedroom apartment.

The Court: The extra service was permitting

the little girl to live there?

The Witness: The extra service was putting in

this bed in the 4-room apartment and the 2-bedroom

apartment.

The Court: What were you charging for that

apartment without extra service?

The Witness: $65.

The Court : $10 for the use of the bed a month ?

The Witness: Yes, sir.

Q. (By Mr. Knowlton) : In answer to Request

Number 8, which is found on Page 2, you have

admitted that R. H. Henke occupied Apartment

17 from September 1, 1947, to June 1, 1948. How-

ever, you den}^ that said tenant paid the sum of

$55 per month for the use of such apartment. How
much did you collect from Mr. Henke for the use

of that apartment?

A. I took out my furniture, and he put his fur-

niture in. I charged him $55 a month. I had to

store my furniture.

The Court: Which item, counsel?

Mr. Knowlton : Answer to Request 8 on page 2,

if the Court please, with reference to Apart-

ment 17.

The Court: Very well. What was the extra

charge for in this case?

The Witness: Storage. He wanted to use his
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davenport and chairs. I had to take mine out and

store them. [95]

The Court: How much was the storage?

The Witness: $5.

The Court: $5 a month for the storage of a

davenport ?

The Witness: And two chairs.

The Court: How many chairs'?

The Witness: Two.

The Court: Two chairs and a davenport, $5 a

month ?

The Witness: Yes, sir.

Q. (By Mr. Knowlton) : Now, in response to

Request No. 18—I am sorry. Request No. 15, you

admit Mr. and Mrs. E. A. Wilson occupied Apart-

ment 18 in the Crenshaw Apartments from April

15, 1948, to June 1, 1948. You deny they paid $75

per month for the use and occupancy for said apart-

ment 18. If you didn't collect $75, what did you

collect for that apartment?

A. There was the same thing. She w^anted a

5-room dresser drawer in there to put extra clothes

in. The $65 I was supposed to get and $10 extra

would take care of the labor and use of it.

Q. You gave them what?

A. A daveno or something, 5 drawers to put

clothes in it. I don't know what you call it, a

dresser or something.

Q. In answer to Request Number 10, you state

you admit that Joseph D. O'Neill occupied Apart-

ment 20, Crenshaw Apartments, from January 15,
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1948, to June 1, 1948. You deny that said [96]

tenant paid the sum of $75 as rental. If you didn't

collect $75, what did you collect?

A. He had an order there for $75.

Q. You collected $75 then? A. Yes, sir.

Q. Why did you deny it?

A. I don't know.

Q. You swore to those answers to the requests

for admissions, you know. In response to Request

12, you stated—that is on page 3—that Mr. and

Mrs. John Vallee occupied Apartment 21 from

some time in November, 1946, to August 20, 1947,

and you deny that said tenants paid the sum of

$75 per month as rent for said Apartment 21. If

you didn't collect $75, what did you collect?

A. Some of that charge was for the extra bed.

Q. Did you ever petition to charge for the extra

bed to the rent office?

A. I didn't know you had to.

The Court : What was the extra bed for here in

this instance?

The Witness: For the little girl, it is the same

one. He was in three different apartments, your

Honor.

The Court : How many beds in that apartment ?

The Witness: One in the bedroom. It was just

a one bedroom apartment.

The Court: A one-bedroom apartment? [97]

The Witness: Yes, sir.

The Court: How much did you charge them for

extra service, did you say?
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The Witness: $10 a month.

Q. (By Mr. Knowlton) : In respect to Re-

quest 14, which is also found on page 3, you have

admitted that Mr. and Mrs. R. C. Gregor occupied

Apartment 21 from March 5, 1918, to June 1, 1948.

You deny during each and every month of said

period said tenants paid the sum of $75 for rent

for said Apartment 21. How much rent did they

pay for that period? A. They owe me $105.

Q. I am asking you if they paid $75 during

those months'? A. No.

Q. How much did they pay?

A. You figure it out.

Q. They may owe you some money. But how
much did you collect from them during those

months they were there ?

The Court: How do you know they owe you

$105?

The Witness: I made a statement out one time.

I can't find it. I lost it. They paid $20 and $40.

The Court: What were you charging them?

The Witness: $75 a month.

Q. (By Mr. Knowlton) : You collected $75 per

month? A. Not for the whole time.

Q. Do you remember when the Gregors moved
out? [98] A. No, sir, I don't.

Q. You collected $75 per month from them for

part of the time then? A. Yes, sir.

Q. Would you say you collected it for the first

three months they were there?
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A. I wouldn't know what three months the first

three months were.

Q. However, you did collect $75 for a number

of months, didn't you"?

A. I collected it partly all the way through.

The first payment was $20, the next one was $40, the

next one was $35. I really wouldn't know.

Q. This $150 you claim they owe (interrupted).

A. $105.

Q. What? A. $105.

Q. That is for the rent you didn't collect?

A. Yes, sir.

Q. At the rate of $75 per month?

A. You can rate it any way you want to.

Q. In Answer to Request No. 7, you admit that

Leona Reeves, Clarice Reeves and Lois Ketter oc-

cupied Apartment 24 from April 1, 1948, to June,

1948, but you deny that said tenants paid the sum

of $75 as rental for the use and occupancy of [99]

said Apartment 24. I would like to ask you how

much you collected from them if you did not col-

lect $75?

A. I collected the extra $10 for the third girl

in the apartment.

Q. Did you ever petition the office for an order

allowing you to charge extra rental?

A. I never made it.

The Court: The request to admit mentions

three girls, does it ? What is the request to admit ?

Mr. Knowlton: I think it does.

The Court: What did you mean when you de-
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nied you collected $75 a month rent from Leona

Reeves, Clarice Reeves and Lois Ketter for use

and occupancy of Apartment 24? What did you

mean by denying that?

The Witness: I wouldn't know.

Q. (By Mr. Knowlton) : In answer to Request

Number 17, you admit that Priscilla Larson occu-

pied Apartment 36 from November 1, 1947, to June

1, 1948. You deny that for each and every month

of said period said tenant paid the sum of $65 a

month as rental for said Apartment 36. If you

didn't collect $65 per month, what did you collect?

A. In what, 36?

Q. 36.

A. That was $55 a month, an there was two of

them there.

Q. How much did you collect from them? [100]

A. $55.

Q. You collected $55 for two or one?

A. Two.

Q. You didn't collect $65 for two?

A. No, sir, I never did from 36. There must

have been a typographical error there.

Q. In connection with Apartment 37, you admit,

in response to my request, that Mrs. J. M. Ash-

more occupied 37 from April 6, 1947 to March 6,

1948, and deny that you charged said tenant $55

per month during said period as rental. This

is the same Mrs. Ashmore as in the other apartment,

isn't it? A. Yes.

Q. Now, when Mrs. Ashmore was up there in 37,
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if you didn't collect $55 per month, what did you

collect ?

A. I must have collected about half of it. She

owes me $385 now.

Q. Mrs. Ashmore does? A. Yes.

The Court: Did you charge her $55?

The Witness : It was the rate it was supposed to

be. Some months she would pay half and some

months she wouldn't pay half, and then she moved.

The Court : Then, you were wrong when you de-

nied you charged her $55 per month? [101]

The Witness : Yes, sir.

Q. (By Mr. Knowlton) : In response to our Re-

quest 16, you admitted Mr. and Mrs. Carl Jones

occupied 48 from April 10, 1948, to June 1, 1948,

and you deny that they paid $11.25 per week as

rent for said Apartment 48. If they didn't pay

$11.25, how much did they pay?

A. That is a new one on me. That is by the

week?

Q. By the week. Did they pay $11.25 by the

week? A. Yes, sir.

Q. Why did you deny it then?

A. I must not have read that through. They

wanted it by the week, your Honor, it is generally

more money by the week than it is by the month.

Q. Mr. Crenshaw, in connection with these apart-

ments generally, isn't it true as a matter of fact

that your rents that you registered with the rent

office in many cases were lower than the charges

you made ?
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A. Right on the rock bottom. They were war

prices.

Q. You understand the charges you made from

these various tenants were larger than those you

registered? A. Yes, sir.

Q. Where did you get those charges?

A. I made them myself. Where did you expect

me to get them?

Mr. Knowlton : You may examine. [102]

Cross-Examination

By Mr. Bunker:

Q. You say you made them yourself?

A. Yes, sir.

Q. Hadn't you, prior to making the changes to

$65 and $75, received notices through tenants that

those prices were the prices for the like or same

apartments? A. Yes, sir.

Q. So, that when you received the notice that

Apartment 24 had been set by the Office of Price

Administration at $65, what did that lead you to be-

lieve as to apartments of like character?

A. All those 18 are just alike except the three

$55 's.

Q. It was your belief the rent was to be $65

after you received the notice through your tenant?

A. Yes, sir.

Q. As to the one where you received the notice

from John D. O'Neill? A. Yes, sir.

Q. That was $75, wasn't it? A. Yes, sir.
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Q. That was about early in January, 1947, was

it not? A. Yes.

Q. And that was for $75? A. Yes, sir.

Q. And you believed you could make a charge in

all like apartments of $75? A. Yes, sir.

Q. You did charge $75 for most of them?

A. Yes.

Q. Did you ever receive any notice that any of

these apartments had been reduced from what you

thought they had been placed at? A. No, sir.

Q. Did you ever receive a notice of this letter

which has been testified to here by Mr. DeNayer as

having been registered to you in June, 1947?

A. No, sir, I didn't receive any.

Q. Did you ever see that envelope?

A. No, sir.

Q. Did you ever see the contents of that?

A. No, sir.

Q. Did you ever know there was such a letter?

A. No, sir.

Q. Mr. Crenshaw, who—will you explain to the

Court who is the person who has the right to the

rents and is in charge of the rents ?

A. You will have to get up here.

Q. Who is the person who is in charge of the

rents to the Crenshaw Apartments, to whom the

rents are delivered and who [104] has those apart-

ments ?

A. You mean at the present time?

Q. No, at the time this action was brought.
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A. Mr. Charles Bell, who was trustee for the R.

F. C. Mortgage Company.

Q. What w^as your capacity as to the monies that

were taken in from that apartment '?

The Court: Under the trust agreement "?

Mr. Bunker: Under the trust agreement.

The Court: Where is the trust agreement?

Mr. Bunker: I never had one, I just know it

is signed with the R. P. C. office in Helena, Mon-

tana.

The Court: You had better bring it here. His

interpretation of the trust agreement is not going to

mean anything to the Court. You had better get it

here into evidence.

Q. Did you have any authority over the money

that was taken in ?

A. Only to turn it over to Charles Bell.

Q. Did you turn it over to Charles Bell?

A. Yes, sir.

Q. Mr. Crenshaw, at the time in 1947, the time

that all of these alleged overcharges were made, was

there a mortgage on these premises?

A. Yes, sir.

Q. To whom was the mortgage given? [105]

A. The R. F. C.

The Court: Just a minute, now, if you want to

go into that, if there was a mortgage, if it is of any

importance here, bring the mortgage in ; if there was

a trust agreement, and if it is of any importance

here, bring the trust agreement in. The position of

the parties will be determined by what the mortgage
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or trust agreement provides, not by what he says it

provides or how he interprets it.

Mr. Bunker : Your Honor, I am not going to ask

him w^hat the arrangements were beyond the fact

of what he had to do.

The Court: What he had to do and what he

didn't have to do and what the trustee had to do

is determined by the trust agreement, and the only

way I can make a decision as to whether or not

there is a trust agreement and as to what it pro-

vides for will be to see the trust agreement.

Mr. Bunker : May we then tomorrow mail to you

a certified copy of the trust agreement as filed?

The Court: You had better present it in evi-

dence. The w^ay to do it is to present it here. I

can't take what his interpretation of what the trust

agreement provides. What does that mean to me'?

You and I, as lawyers, have a difficult enough time

trying to figure out what those things mean. If

you want the Court to make any finding based

upon the fact that this man was just an agent for

the trustee, you are going to have to show me,

and it is going to be done by presenting [106]

the matter in evidence.

Mr. Bunker: I presumed it might be presented

the same as these copies that are left out now and

the originals put in tomorrow by the plaintiff.

The Court: If you can make a stipulation as to

what the agreement was, what it was, what it pro-

vided for.
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Mr. Bunker: We have delivered to the Office of

Price Administration already a copy. A copy has

been delivered to them.

The Court : I should think you might be able to

get together on a stipulation.

Mr. Knowlton: I suppose this testimony is to

the effect that Mr. Crenshaw, at least during some

period of time, was the agent of some trustee under

some kind of an arrangement. However, it ap-

pears he is the man who collected the rents, he

is the man w^ho set the rents, by his own testimony.

The Act provides it shall be unlawful for any per-

son to demand, receive, or accept any rent for any

controlled housing accommodations in excess of the

maximum rent. What he done with the money after

he got it doesn't seem to be material, as I view the

case.

The Court: For the Court's information, have

you ever read the mortgage and trust agreement?

Mr. Bunker : I have, your Honor.

The Court: Does that put the title of the prop-

erty (interrupted). [107]

Mr. Bunker : It puts the title to all the rents in

the trustee.

The Court: But it doesn't put the control of the

property out of the defendant here, does it?

Mr. Bunker: Yes, sir, it does, your Honor.

It puts control in the trustee.

The Court: In what respect?

Mr. Bunker: Not only as to rents, but as to

everything else, in the trustee.
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The Court : Of course, he had to keep the prop-

erty up and the usual provisions, but it was his

property, wasn't it?

Mr. Bunker: No, it wasn't.

The Court: It amounts to an assignment of the

rents ?

Mr. Bunker: Both an assignment of the rents

and of the control.

The Court: If that is what it is, it doesn't mean
anything, but if you think it does, bring it in.

Mr. Bunker: It was an assignment of both the

rents and control, so that if Mr. Bell didn't want

Mr. Crenshaw there, he could say, ^^Get out." That

is what the trustee agreement was.

The Court: You had better present it in evi-

dence.

Q. (By Mr. Bunker) : You did see, then, prior

to the changing of any of these rents, these orders

made by the Office of Price Control for Apartment

Number 24 for $65 a month? [108]

A. Yes, sir.

Q. And you never saw any change from that?

A. No, sir.

Q. And you did see the Joseph D. O'Neill order

for Apartment 20? A. Yes, sir.

Q. And you did see the order of Mrs. Davies

for $65, or was it someone prior to Mrs. Davies,

on Apartment 12?

A. Yes, that was the theater guy.

Q. Do you know what his name was?
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A. Who is the owner of the theater?

Q. Russell? A. Russell.

Q. When Russell was there? A. Yes, sir.

Q. And he showed you that?

A. Yes, sir.

Q. On Apartment 14, you stated there was, in

addition to the furniture that was to be furnished

in Apartment 14, certain things had to be done?

A. Yes, sir.

Q. What were they?

A. I took out some furniture. He put in a

lot of his, and I stored mine.

Q. Was that agreed to at that time? [109]

A. Yes, sir.

Q. That he would have to pay for the change?

A. Yes, sir.

Q. Will you explain to the Court whether the

storing of your own furniture is an expense to

you? A. Yes, sir.

Q. And the moving is an expense to you?

A. Yes, sir.

Q. Now, in Apartment 16, for Mr. Vallee, you

have stated that you put in new furniture in there ?

A. I had to take out two twin beds and put in

a single bed and put in a bed in the single bed-

room for the little girl.

Q. In other words, you furnished other and dif-

ferent furniture for him in there? A. Yes, sir.

Q. Was that explained to him when you rented

it and agreed to? A. Yes, sir.
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Q. On Apartment 17, Mr. Henke, I think you

said you had to remove some of the furniture in

there and store it?

A. Some davenport and chairs and some odds

and ends that he wanted to put in.

Q. Did you remove your furniture *?

A. Yes, sir.

Q. Was it necessary "? [110]

A. I had to get his in.

Q. Was that an expense to you?

A. Yes, sir.

Q. Was there an expense in the storage?

A. Yes, sir.

Q. In Apartment 18, I believe you stated there

was some other furniture requested?

A. Yes, sir.

Q. What was that extra furniture?

A. It was a dresser of some kind.

Q. You increased the rent because of that?

A. Yes, sir.

Q. Was that agreed to between you and the

tenant? A. Yes, sir.

Q. In Apartment 20, you had an order on that

for $75 in your hands at the time that Mr. O'Neill

rented it?

A. I saw it a little while afterwards.

Q. Was there any conversation with Mr. O'Neill

or D. A. O'Neill that he was to go to the rent of-

fice and get the change made?

A. I wouldn't remember.
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Q. You are not sure about that?

A. I wouldn't say for sure.

Q. On Apartment 21, you testified there was

an extra bed, is that correct? [HI]

A. Yes, sir.

Q. Was there any other change in Apartment

21 besides the furnishing of a baby bed?

A. Not too much. There might have been some

more changes, but it is too much for me to re-

member all of that.

Q. You can't remember them all?

A. I can't remember them all.

Q. There was some changes requested, and on

that you based your right to ask for extra com-

pensation? A. Yes.

Q. Now, on this extra furniture, you have extra

furniture for furnishing other apartments not now
furnished, is that correct? A. Yes, sir.

Q. When you use that, is the using and use

and removal wear and tear on the furniture?

A. Yes, sir.

Q. It is expensive to you? A. Yes, sir.

Q. On Apartment 21, you stated that Gregor,

during the period asked about, owed you $105 on

the claimed rent? A. Yes, sir.

Q. And that time, I believe, was only two

months ?

A. I wouldn't know just exactly.

Q. That was from the 5th of March, 1948, to the

first of [112] June, 1948, which would be March,

April and May, 1948?
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A. I wouldn't know just exactly, but the record

ought to show.

Q. That ' is what he has asked about.

A. It must have been.

Q. For those three months, did he owe you

$105 that was not collected'? A. Yes, sir.

Q. So that the amount owed you is more than

any possible overcharge on that apartment?

A. I wouldn't know, you would have to figure

that out.

Q. Well, three months, and according to the

admission here, Mr. Crenshaw, there is $25 a month

overcharge.

A. That is supposed to be $65 the same as the

rest.

Q. $50 is what they have. A. I see.

Q. That would amount to $75 wouldn't it?

A. Yes, sir.

Q. And the $105 is more than the possible over-

charge for three months?

A. Yes, sir.

Mr. Knowlton: It seems to me counsel hasn't

established a good ground for that. He hasn't

established that those three months were the only

three months Gregor was there. He might have

been there for three years. [113]

Q. In other words, he didn't pay as much as $50

a month?

A. Not when you figure it all up.

Q. You say on Apartment 24, they asked for
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extra furniture because there was an extra girl

that went in there, is that right ?

A. I gave them coffee tables and a new daven-

port.

Q. That was an increase from the $65 that was

allowed to $75 because of that extra furniture you

put in there for them?

A. Extra furniture and an extra person.

Q. And one extra person. In other words, you

rented the apartments for a certain number of

persons, and if there were more than that, you

expected a greater rent"?

A. Yes, sir.

Q. Why?
A. Because of the increase of the tenants. You

can't take care of three the same as you can two.

Q. In other words, there is a greater wear and

tear on everything with three than there is with

just two? A. Yes, sir.

Q. On Apartment, that is Ashmore, and you

actually were short $375 on the rents that were col-

lected from Ashmore, is that correct?

A. Yes, sir.

Q. They left just about the end of the time

stated here, did [114] they not?

A. It must have been, I would have to look it

up.

Q. So that they never did pay the full amoimt

of $75 a month in any one month, did they?

A. They was always behind.
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Q. They were always behind. Now, on Apart-

ment 48, Jones, from April 10, 1948, to June 1,

1948, what was that arrangement, Mr. Crenshaw?

A. They were a little married couple and didn't

have any place to go. She used the south end bath

and shower, and he used the boy's shower, and I let

him have it for $11.25 a week. They just wanted

it for a while while they were there.

Q. They didn't keep it?

A. No, for just a short time.

Q. For the period (interrupted).

A. I think five or six weeks. I wouldn't know,

somewhere along there.

Q. And at any week they could move out?

A. At any time.

Q. That was a one-room apartment. You had to

furnish it for two, is that correct ?

A. Furnished a double bed. There was a bache-

lor bed there and I put in a double bed.

Q. Is that the reason the charge was $11.25, be-

sides the fact they only wanted it by the week?

A. It is a one-person apartment. They wanted

it for two persons.

Q. Mr. Crenshaw, do you know if on June 26,

1947, you were in Bozeman?

A. June, 1946?

Q. June 26, 1947? A. I wouldn't know.

Q. Do you remember when you went to Ten-

nessee in 1947?
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A. You got me there, Brother, I wouldn't know.

Q. You can't remember?

A. No, sir, that is too far back. Too much has

passed through my mind since then.

Q. I think you were in Tennessee.

A. I wouldn't know. I can't swear to it.

Mr. Bunker: That is all the cross examination,

I think, your Honor.

Redirect Examination

By Mr. Knowlton

:

Q. You have testified, Mr. Crenshaw, a tenant

showed you an order or some other peculiar ways

that you got hold of information that the rents on

certain apartments were $75 and $65, is that not

correct'? A. Yes, sir.

Q. You never did make any inquiry any place

as to what [116] specifically the rents were on each

individual apartment, did you*? A. No.

Q. As a matter of fact, on some of these apart-

ments, you have continued almost up to the present

date charging $75, is that right "?

Mr. Bunker: Objected to as incompetent, irrele-

vant and immaterial, and improper redirect ex-

amination.

Mr. Knowlton : I will tie it up.

The Court: Sustained.

Q. When was the first time you were advised that

the rents were different than you were collecting?

A. God only knows, I wouldn't.
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Q. Well, didn't you and your attorney go over

the Eequests for Admissions which were served on

you, and you answered September 7, 1948 '^

A. I wouldn't know.

Q. These ones we are asking you about.

A. I never read that. I just signed it and gave

it back to him.

Q. I can advise you that all the orders applicable

to this case are attached to that Request. Did you

make any inquiry then?

A. I never had any orders.

Q. After you saw the Request for Admissions

you were attempting [117] to answer, did you make

any inquiry as to what those orders might be?

A. I didn't, no.

Q. Did you pay any attention to the orders after

you got copies of them in that manner?

Mr. Bunker: Objected to as argumentative and

improper redirect examination.

The Court: Overruled.

A. What orders are you talking about?

Q. There were copies of orders attached to the

request for admissions, in your answer to which

you stated you denied you had ever seen most

of them? A. I never saw any orders.

Q. At that time when you made your answers,

there were copies of orders attached to the re-

quests for admissions.

A. Admissions of what?

Q. The document you were answering, and this
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is a copy of it. It is our copy of the requests for

admissions. We filed it and served it upon you and

your attorney. That document to your left is your

answer to those requests. Attached to those re-

quests are groups of registrations and orders which

you are asked to admit. You deny, if you look in

there, knowledge of all the orders. Did you change

your rental practice after you saw those orders or

make any inquiry as to what effect they might have

on your rental practices'? [118]

Mr. Bunker: Objected to as incompetent, irrele-

vant and immaterial as to anything beyond this

case. He is changing to the present time, which

is not a part of this case.

Mr. Knowlton: It would certainly be proper as

to the injunctive relief. Besides, Mr. Crenshaw has

relied on his good faith.

The Court: Insofar as the injunctive relief is

concerned, it is necessary and proper for the Court

to know whether or not the defendant is now charg-

ing rents that are not authorized and whether or

not those orders of the Rent Director have been

called to his attention, and if, after they have been

called to his attention, he is ignoring them, I think

that is of importance to the Court, isn't it'?

Mr. Bunker: At the time these interrogatories

were answered, Mr. Crenshaw simply came into the

office and I read him the questions (interrupted).

The Court: Well (interrupted).

Mr. Bunker: Just a moment, if I may, please.
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Then, he turned to these various registrations and

the orders, and he said, *'I don't know anything

about them."

The Court: Well, you know when you hand

somebody something, we can't help it if they don't

look at it.

Mr. Bunker: He looked.

The Court: All of these were served upon him

and upon you, and the government can't help it

if he didn't look. If he [119] answered the ques-

tions, if he didn't know what he was answering,

the government can't be bound by that, but he can

be. He can't say he never saw or heard of these

after they have been served upon him.

Mr. Bunker: He never looked at them.

The Court: Can he in conscience deny to this

Court that those orders have ever been served

upon him? .

Mr. Bunker: I think these orders and matters

shown to him were for the purpose of this case

and nothing else. So far as he was concerned at

that time, that is all he was interested in.

The Court: Isn't it of importance to this Court

to know whether or not he is now^ charging rents

over and above the rent authorized? Isn't it of

importance for the Court to know that?

Mr. Bunker: I think if it is, it is the duty of

the government to produce it and not make him

incriminate himself in this Court.

The Court: The question is, is it of importance

for me to know that ?



T. E. Woods, Housing Expediter, etc. 121

(Testimony of B. M. Crenshaw.)

Mr. Bunker: Not in this case.

The Court: Isn't it important for the Court to

know whether or not a violation is being made of

an order?

Mr. Bunker: If it is, your Honor, it is up to

the Office of Rent Control to produce it, and not up

to the defendant. [120]

The Court : The copies of the orders were served

upon him or upon you as coimsel for the defendant,

and the defendant made answer to that ?

Mr. Bunker: That's right.

The Court : He must have known what the order

was in order to deny it.

Mr. Bunker: Only to see if that corresponded

with wlvdt was said here. That is all he looked at

it for.

The Court : But he did know there was an order,

and knowmg there was an order, we can't help

it if he never looked to see what it was.

Mr. Peterson: Isn't that a matter of inference?

Isn't it objectionable at this time as improper re-

direct examination'? I submit it is a matter of

inference.

The Court: It is a matter of inference, surely,

but the Court is not supposed to be blind and dumb.

I am supposed to find out all the facts of this

case. Now, he has testified he did know about the

orders. He knew there were orders; he knew that

the Rent Director issued orders, and he knew that

the tenants got copies of the orders. Now, he says
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that — and your contention is that — having heard

and seen the order in one case, he just proceeded

in the same way with reference to the other apart-

ments because he thought they must be all the same.

That is a question for the Court to consider, whether

that is reasonable or not, or whether it would be

[121] more reasonable for him, knowing there were

other orders, knowing each apartment was handled

separately, to inquire as to the other orders.

Mr. Bunker: The slips that you saw on the

apartments 24, 12 and 20, were they in the shape of

these orders, or were they merely slips showing w^hat

the amount of the rent was?

The Witness: I wouldn't know, just slips. Your

Honor, the docket nimiber that started me off was

issued to the tenants in number 22. It is all on file

in Washington. I wrote to my Senator and I wrote

up to Tighe Woods and asked for a readjustment

for all the apartments with the fifteen per cent ad-

vance. We never got a thing from the area office

in Bozeman. I have a copy of the letter. I told

him they issued orders without my consent, without

consulting me in any way. Where they got the

value, God only knows. That was dated — what

was the date of that ?

Mr. Bunker: That doesn't make any difference.

The Witness: The Judge asked for this. The

Judge is entitled to the background, aren't you

Judge? You want the facts of the case and what

started it, don't you. Judge?
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The Court: I'll tell you what I want to know,

and it is curious to me that you have so many
people coming into the apartment that needed extra

service.

The Witness : They asked for it and they got it.

The Court: You charged them for it"? [122]

The Witness : Some of them I did, some I didn 't.

The Court: That is the only explanation you

have for the rents you charged?

The Witness : I think

The Court: Answer the question. Is that the

only explanation you have for the rents you did

charge, your assertion that there was extra service

you were giving your tenants?

The Witness: For the extra service?

The Court: Yes.

The Witness: For the extra cost of the furni-

ture, wear and tear and depreciation.

The Court : The wear and tear and depreciation

was an expense to you?

The Witness: Wear and tear on the property,

everything.

The Court: That was all expense to you?

The Witness: Yes, sir.

The Court : That is w^hy you were charging them,

because it was money out of your pocket?

The Witness: It certainly was, your Honor.

The Court: It wasn't any money out of the

trustee's pocket, it was money out of your pocket,

is that it?
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The Witness: Most of it has been since the

trustee turned it over.

The Court: You were the owner and operator

of that apartment, weren't you'? [123]

The Witness : I was the owner.

The Court: You were the operator?

The Witness : I operated it through Charles Bell.

The Court : You owed them some money ?

The Witness: Yes, sir.

The Court: You fixed the rents on the apart-

ments, didn't you?

The Witness: Yes.

The Court : You kept them going, you ran them,

didn't you?

The Witness: I worked 24 hours a day for the

last ten years.

The Court: You ran it, didn't you? You con-

sidered it yours? You considered it yours, that is

why you worked 24 hours a day on it, isn't it?

The Witness: Yes, sir.

The Court: It was your apartment?

The Witness: Yes, sir.

The Court : Very well. Any further questions ?

Q. (By Knowlton) : I just want to ask you

when Mr. Bunker showed you those things, you

said you never saw them before. That is what you

testified, isn't it? The Requests for Admissions

with the orders attached and the registration copies

attached, you told Mr. Bunker you never saw them

before ?
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Mr. Bunker : He never said that. He said

The Court: Don't argue with counsel. Either

challenge the [124] record or keep quiet. Direct

your remarks to the Court.

Q. Didn't you go up to Mr. Bunker's office in

connection with answering the requests for ad-

missions, and didn't you sign a paper there. You
have already stated you did sign if?

A. Yes.

Q. Didn't you go over the various things with

Mr. Bunker that you were signing "?

A. I don't think so. I figured they were all

right if he presented it.

Q. In other words, all that happened at that

time, Mr. Bunker didn't even ask you about the

orders, whether you ever saw them or not^

A. We might have discussed them, I don't know.

There is so much stuff come up.

Q. After you saw that instrument, did you make

any change in your rental practices?

Mr. Bunker: Objected to as argumentative, in-

competent, irrelevant and immaterial, and improper

redirect examination.

The Court: Overruled.

Q. Did you change any rents after you were uj)

to see Mr. Bunker?

A. I change them every day.

Q. You change them every day without regard

to what they might be down at the office of the

Housing Expediter.
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Mr. Bunker : Obj ected to [125 ]

The Court: Overruled. Answer the question.

Do you change the rents whenever you feel like it?

The Witness: Yes.

The Court: Without regard to the Rent Con-

trol Office?

The Witness: They w^ouldn't give me any co-

operation.

The Court: Do you change your rents without

any consideration of w^hat the Rent Director might

do?

The Witness : I take his $65.

The Court: And charge whatever you want to?

The Witness : No, not whatever I want to. If I

charged what I wanted to, it would be $100 to break

even on the investment.

The Court : Do you fix the rents without regard

to what the Rent Director fixes them at?

The Witness : No, sir. He fixed them at $65. I

figure I have the right according to law to charge

15% more.

The Court: 15% more than the Rent Director

fixed?

The Witness : That is one reason.

The Court: You think you have the right to

charge 15% more than what the Rent Director

fixes?

The Witness : Yes.

The Court: What is the other reason?

The Witness: Service.
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The Court: Any other reasons?

The Witness: Furniture and service.

The Court: Furniture and service and you

have the right to [126] charge 15% more than the

rent director fixes the rent at?

The Witness : Yes, sir.

Q. (By Mr. Knowlton) : You never entered

into any leases in connection with the apartments?

A. No leases on the apartments.

Q. How many times have you yourself been in

the rent office in Bozeman? A. Once.

Q. When was that? A. The 16th of March.

Q. 1946? A. It must have been.

Q. Have you ever been in there since?

A. No, sir.

Q. Did you ever call at the office for informa-

tion?

A. Mr. Bunker has, not me.

Recross-Examination

By Mr. Bunker

:

Q. And you did pay attention to comparability

of those $65 and $75 apartments, is that correct ?

A. Yes.

Q. You thought you were doing right?

A. I thought I was doing right.

Q. That has been your policy? [127]

Q. Now, the question was asked you how many
times you had been in the rent office and you said

just once?
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A. On the 16th of March, 1946, when they came

in there.

Q. At that time, who was with you?

A. What was that?

Q. At that time, who was with you?

A. E. F. Bunker and Charles A. Bell.

Q. Is Charles A. Bell the trustee we have spoken

of? A. Yes, sir.

Q. Bunker is me? A. Yes, sir.

Q. At that time, who was present in the rent

office?

A. Mr. DeNayer and some girl, I don't know

her name, and two or three or four more.

Q. Did you at that time, with Mr. Bell's con-

sent, make any direction to them as to where notices

would be given?

A. I told the rent director at that time to send

all the papers to Mr. Bunker. I said, ^^I have made

arrangements with him to take care of all the office

work and would give the stenographer extra money

for her services. Anything that came up would

have to go through Mr. Bunker's office."

Q. Did Mr. Bell agree to that at that time?

A. Yes, sir.

Q. So far as you know, was that agreeable to

them, did they take it down? [128]

A. They never objected.

Q. Didn't they say that was all right?

A. Yes.

Q. Did any ever come to my office that you

know of? A. What is that?
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Q. Was anything sent to my office that you know

of unless you brought it?

A. If it was, you took it up with me.

Q. Did you ever know of anything being taken

up with you that came from the rent office to me?
A. Not yet.

Mr. Bunker : That is all.

(Witness excused.)

The Court: It is at such hour now that the

Court has other work to do.

Mr. Knowlton: If your Plonor please, I have

a number of witnesses here who come all the way
from Bozeman. I brought them. They are here,

some in this case and some in the next case. If

Mr. Crenshaw is going to give the same testimony

so far as rents are concerned tomorrow as today,

I see no reason why I can conscientiously keep

these witnesses here.

The Court: Well, of course, Mr. Crenshaw's

testimony has been, to some extent, at least, that

the rents have been charged, not for the rent of the

apartment itself. There may be some evidence to

that effect that it wasn't for the rent of the apart-

ment [129] itself, but for some other service he

rendered. If the matter is of importance to you,

I think you had better keep your witnesses. Court

will stand in recess until five o'clock. This case

will be continued until ten o'clock tomorrow

morning.
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(Whereupon, the trial of this cause was re-

cessed until 10:00 o'clock the following morn-

ing, September 28, 1949, at which time the fol-

lowing proceedings were had:)

The Court: Proceed.

Mr. Knowlton: The Clerk advises me that the

records and exhibits introduced in connection with

the case of Fleming vs. Crenshaw, 306, and Woods
vs. Crenshaw, 344, arrived this morning.

The Court: You can make such examination of

them as you wish, and 111 make an order on it when

you pick out the exhibits you are interested in. I

can make an order withdrawing them in the other

file, making them available for introduction here.

You could do that some other time. Let's proceed

here.

Mr. Knowlton: I think I will recall Mr. Cren

shaw for one more question.

B. M. CRENSHAW

recalled as a witness on behalf of the plaintiff,

having been previously sworn, testified as follows:

Direct Examination

By Mr. Knowlton: [130]

Q. Mr. Crenshaw, did you ever, from time to

time, receive mail from the office of rent control

in Bozeman^ A. I don't think so.

Q. Never received any. Did you ever destroy

any mail you received^ A. No, sir.

Q. Nor threw it away before looking at if?
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A. No, sir.

Q. You can't recall ever having received any

mail?

A. I have received letters, I am quite sure I

received one or two.

Q. That is all you can remember?

A. They wasn't registered, they was direct.

Cross-Examination

By Mr. Bunker:

Q. Mr. Crenshaw, you were asked yesterday if

you made any appeal from the orders of the Housing

Expediter or whoever was in charge at the time,

from any of the orders. I think you said you

never had. Is that right?

A. I never appealed from them, but I wrote

direct to Tighe Woods and asked for an outside

inspector to come in and give me a fair adjustment.

Q. Why did you do that?

A. They never gave me any satisfaction, and I

figured they [131] wouldn't give me any, so I wrote

direct to him.

Q. They also, they testified yesterday, Mr. De-

Nayer, that you had evicted some of the housing

men. Did you know they were housing men at the

time you threw them out?

A. No, sir, I did not.

Q. Did you put them out? A. Yes, sir.

Q. Explain why you did.

A. They were down knocking on No. 1 door
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and I happened to come to the stairway. Coming

to the bottom, I asked what they were doing, and

they said they wanted to get into the apartment

to look the apartment over. Mrs. Applegate — her

daughter is just like a baby doll — was standing

there and said, ^^I don't want you here, I am satis-

fied. Mr. Crenshaw started me out and put me over

here," she said, ^^and I am satisfied. We are not

arguing about anything in the world." I said,

^^You fellows get out of here." I goes back up-

stairs expecting trouble, and I gets my club about

that long (indicating), the tail end of a billy. He
started reaching in his pocket and I grabbed him

by the back of the neck with my right hand and

kicked his feet out from under him and throwed

him out the front door. Coming back, another one

was standing there. He didn't start to put his

hand in his pocket and I just reached up and

grabbed him by the neck, for I figured he was his

pal. I felt me being the owner of that property

and trying to protect my property and [132] pro-

tecting my tenants that I have the right to put

them out.

Q. Was it to protect certain tenants in tliat

apartment house?

A. Yes, sir, I had orders from — I don't know

the doctor's name, but it was Baxter's daughter.

What is her name?

Q. Anderson.

A. Anderson. I never did know her by Ander-

son. I always called her by her first name. He
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says, *^I am tickled to death the girl is over there.

She is six months gone. I know she is going to

be happy there, she is going to have protection.

Her husband is out in Seattle.'' And he compli-

mented me. He said, ^'It is wonderful I have such

a good place for my daughter to stay." ^'I will

take care of her the same as if she was my sister

or daughter or mother or anybody else," I said.

Q. What you meant when you said Mrs. An-

derson was six months gone was that she was six

months pregnant, isn't that right?

A. Yes, sir.

Q. She was in a delicate condition?

A. Real serious.

Q. Seriously ill?

A. Yes, sir, this doctor gave orders that nobody

was to bother her in any way, shape or form.

Q. Did you have some other difficulty with peo-

ple coming in and rapping on doors or making a

disturbance? [133]

A. A little while after that, Mrs. Whitaker's boy

came back from the South Pacific. We tried for a

year and a half to sober him up. We would pick

him up on the stairway and take him up and put

him to bed.

Q. Did you have to evict other persons from

the apartment house?

A. I had to call up the police to take these

out. There was two of them, and I didn't want to

tackle two of them.

Q. Mr. Crenshaw, were you present when Mr.
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DeNayer was informed by me that any time they

wished to inspect that apartment house that they

should come to me, and if they couldn't find me, to

come to you and request it, and we would arrange

to have them see any apartment at a convenient

time? A. Yes, sir.

Q. Did he ever come to you?

A. Never did show up.

Q. Did you ever know of his coming to me?

A. I never knew of it.

Q. Were those men there on an inspection, do

you know, or what were they there for?

A. I didn't know whether they were O. P. A.'s

or what they were.

Q. That is, on this day that you put these men
out, did they on that day come to you or attempt to

come to you? A. I never saw them. [134]

Q. Were you in the building at the time?

A. I was in my office and apartment, my home

at 13.

Q. Was this matter brought up at a former

hearing in this Court? A. Yes, sir.

Q. Where was that ? A. Helena, Montana.

Q. Was that the United States District Court?

A. Yes, sir.

Q. What was the result of the matters as brought

up there at that time? .

A. Judge Brown complimented me on my pro-

tecting my tenants and my property.

Q. Now, on yesterday, Mr. Knowlton called

some attention to one or two mistakes you made
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in your affidavit in answer to their interrogatories,

and what have you to say as to how that happened"?

A. If I made a mistake, it was a mistake in

good faith. I didn't want to do anything wrong

in any way, shape or form.

Q. Your denials were upon the basis of what

you thought was right?

A. I wanted to protect my property and my
tenants.

Mr. Bunker: You may examine. [135]

Redirect Examination

By Mr. Knowlton:

Q. You just explained what the tenant told the

man that was talking to her, the woman by the

name of Anderson

A. Wait a minute.

Q. Somebody was talking to this Mrs. Anderson?

A. No, no, Mrs. Applegate.

Q. Whereupon you threw him out of the

building ?

A. When he came upstairs after the conversa-

tion.

Q. You didn't hear the conversation?

A. I heard her tell him she didn't want to be

bothered.

Q. Did you hear any part of the conversation?

A. They wanted to get in the apartment.

Q. For what purpose?

A. That is what I didn't know.
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Q. You heard the conversation?

A. How could I tell?

Q. You were principally afraid they would find

a violation in your apartment?

A. I would have been glad for them to see that

apartment. It is one of the best apartments in the

building. I would be glad to show them if they had

come up and I could have made arrangements.

Q. By the way, why do you keep a club on each

floor?

Mr. Bunker: Just a minute [136]

Q. He testified to that effect. I want to know

why?

Mr. Bunker: He never testified to that, we ob-

ject. A. Yes, I did.

The Court: Objection overruled.

A. I have got them there right now.

Q. What for?

A. For to protect my tenants.

Q. From whom?
A. Drunks coming in there and laying on the

stairway.

Q. Your apartment house must be in a rather

poor section of town?

A. It is the best section of town. We have

some of the best people in America there. I am
going to protect them. It is one way I have to

protect them. I never packed a six-shooter in my
life, and I never will.

Q. You said that Judge Brown complimented

you at some previous case tried in Helena?

1
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A. It is in the record.

Q. He also found you wilfully violated the Price

Control Act in overcharging your prior tenants,

didn't he?

A. Didn't I pay the fine?

Mr. Knowlton: That is all.

(Witness excused.)

The Court: Call the next witness.

Mr. Knowlton: Plaintiff will close his case.

The Court: Before formally closing your case,

maybe you had better arrange to make substitution

of the exhibits for the record.

Mr. Knowlton: I should like to do so after I

have had an opportunity to examine the records

and decide which ones to substitute.

The Court: Court will stand in recess for 10

minutes to give you such time.

(10-minute recess.)

Mr. Ejiowlton : I think I have this line up here,

if your Honor please. On Plaintiff's Exhibit 1

introduced here, which is the entire file, in Cause

306, Fleming vs. Crenshaw, the original registra-

tion was introduced there as a plaintiff's exhibit in

that case; also the registration is in the — by the

way, the order plaintiff claims was made was in-

dorsed on the back of the registration which was in-

troduced in the previous case, so Mr. Crenshaw

must have necessarily known about it at that time.

The Court: You needn't argue about the matter
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at this time. Is there any objection to the intro-

duction at this point?

Mr. Bunker: I haven't made any comparisons.

The Court: I think this is a matter you should

be able to agree on. However, it is up to you. Court

will stand in recess for 15 minutes to give you an

opportunity to compare those.

(15-minute recess.) [138]

Mr. Knowlton: In place of Exhibit 1, which is

this file we introduced in this case which contained

this instrument, which is the order referred to on

the back of the registration, in place of the whole

thing, I would like to introduce and substitute a

document marked Plaintiff's Exhibit 1, which was

introduced in the case of Fleming against Cren-

shaw, 306, Helena Division. I request to withdraw

Plaintiff's Exhibit 1 in Cause 306, Fleming vs.

Crenshaw, and have it introduced in this case, to-

gether with this instrument here, and also with-

draw the original Plaintiff's Exhibit 1. I would

like to have these documents marked for con-

venience 1 and 1-A

The Court: Any objections?

Mr. Bunker: That is satisfactory.

The Court: Very well, let that be done.

(Plaintiff's Ex. 1-A, being Order Fixing

Rent on Apt. 1, here received in evidence, will

be certified to the Court of Appeals by the

Clerk of the District Court.) [139]

Mr. Knowlton: In place of Plaintiff's Exhibit
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6, in this cause, I should like to substitute the

Plaintiff's Exhibit 3 in the case of Fleming vs.

Crenshaw, No. 306, Helena Division, and with-

draw Plaintiff's Exhibit 3 from the Fleming vs.

Crenshaw^ case.

Mr. Bunker: Okay.

The Court: Very well.

Mr. Knowlton: This, I suppose, will have the

same exhibit number, No. 6. In connection with

Plaintiff's Exhibit 7 in this cause, I should like

to withdraw Plaintiff's Exhibit 7 and substitute

for it Plaintiff's Exhibit No. 4 in the ca^e

Fleming vs. Crenshaw, No. 306, Helena Division,

and withdraw Plaintiff's No. 4 from the Crenshaw-

Fleming case.

Mr. Bunker: No objection.

The Court: Very well, let it be done.

Mr. Kjiowlton: I would like to withdraw Plain-

tiff's Exhibit No. 5 in the case of Woods vs. Cren-

shaw, No. 344, and add it to this case as Plaintiff's

Exhibit 5-A. Now, if your Honor please. Plain-

tiff's Exhibit 5 was a copy of the registration with

an order endorsed on the back. The chief reason

why I introduced it was to show the order on the

back of it. The original of the order can be com-

pared with the notation ; it is the same as the order

that was introduced in that cause, No. 344, and I

should like to add it to this cause as Plaintiff's

Exhibit 5-A.

Mr. Bunker: No objection to the exhibits.

The Court: Very well, it will be done.

Mr. Knowlton: If your Honor please, I find
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there is already Exhibit 5-A. I should like to make

this new one 5-B.

The Court: Very well.

Mr. Knowlton: I think that will take all of the

copies out of this file, your Honor.

The Court: Very well.

Mr. Bunker: May we say to the Court at this

time that Action 306 was an action tried on the 6th

or 8th of January, 1947 for alleged violations prior

to that time some five or six months. The matters

covered by the last exhibit, and also [140] by the

stamped marks on the back of those were not a part

of the 306 case and were not known to this de-

fendant at any time for the reason that they were

not a part of the case, and all that was in question

at that time when those exhibits were allowed with-

out objection was the question of whether he had

registered at that price. That was the purpose of

the exhibit, and nothing more. That was the pur-

pose in the other case, so that I don't want these

to be taken as notice to Mr. Crenshaw of anything

other than his own registration.

The Court: I don't see that they were intro-

duced in another case for a different purpose and

I don't see that their use in another case is of

any evidentiary value here.

Mr. Bunker: That's right, your Honor.

The Court: Proceed with the defense.
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B. M. CRENSHAW
defendant, called as a witness in his own behalf,

having been previously sworn, testified as follows:

Direct Examination

By Mr. Bunker:

Q. Mr. Crenshaw, in arriving at your prices for

your apartments in the Crenshaw Apartments, did

you or did you not, in considering the orders which

you had seen of the rental values of various apart-

ments and on like apartments, consider you were

permitted to charge like rents? [141]

A. Yes, sir.

Q. And did you do that? A. Yes, sir.

Q. I understand that in some of those you were

requested and gave services over and above what

other apartments received, and for that you made
an extra charge, is that correct? A. Yes, sir.

Q. Did you believe you were entitled to that?

A. I certainly did.

Q. Were they because of your work and labor

expenses and you expected to be reimbursed?

A. Yes, sir.

Q. That is why you did that? A. Yes, sir.

Q. Did you, at any time, intend to go above

what you were permitted to go? A. No, sir.

Q. In other words, did you think you were acting

in perfectly good faith at all times ? A. I did.

Q. That is what you were trying to do?

A. All the way through.
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Q. When you wrote 3'^our letter to Mr. Woods,

was that what you were attempting to do?

A. To the best of my ability, at that time I

wrote, I was in [142] good faith all the time.

Q. Did you feel that you had not been given the

opportunity of acting in good faith with the Board

existing in Bozeman? A. I did.

Q. Did you object to that board? A. Yes.

Q. Have you objected at all times to that Board?

A. Yes.

Q. Your objection has been because you couldn't

get anything definite out of them, isn't that correct?

A. No action, nothing definite.

Q. Do you, at this time, still desire to get this

matter of equipment on a basis so you can proceed

without difficulty with the Board?

A. That is the reason why I signed those 41

applications.

Q. And you wish to comply in all ways that you

can with the regulations?

A. I certainly do.

Q. I w^ant to ask you one further question. Do
you know whether the Office of Price Administra-

tion at Bozeman was given the opportunity to make

inspections of those apartments at any time, simply

upon request for permission to do so?

A. You will have to repeat that.

Q. Do you know, and were you present at the

time that the Office of Price Administration offi-

cials were given notice [143] that they could in-
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spect and see any of these apartments at any rea-

sonable time'?

A. Yes, that was March 16th. That is when I

told them I would be glad to make arrangements

at any time, take it up with the tenants. I didn't

want them going in before breakfast or after supper.

I wanted them to be satisfied with the time they

came. I would be glad to make arrangements.

Q. At a later time, were you present in my of-

fice when Mr. DeNayer was told that at any time he

wanted to request permission, to come to me, and

if I were not present to go to you and get per-

mission to go in?

A. Yes, I would be glad to make arrangements.

Q. Were you ever requested to permit anyone

to go into that apartment?

A. I never was, no.

Q. Do you know whether I was or not?

A. I don't think so.

Mr. Bunker: You may examine.

Cross-Examination

By Mr. Knowlton:

Q. You stated, Mr. Crenshaw, at the present

time you are quite willing to comply with all the

regulations relative to the Housing Expediter's

office?

A. I have been that way all the time. [144]

Q. However, you have changed the rents, and

you haven't petitioned the Board, save in the last

couple of weeks, and back in 1946?
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A. Those are the first notices I ever received.

Q. But you never bothered to petition anybody

yourself ?

A. I had left instructions to give them to Mr.

Bunker.

Q. From September, 1946 to September, 1949,

you have never filed a petition "?

A. I asked Tighe Woods for an adjuster to come

in and adjust it. AVhat else could I do ?

Q. You never filed a petition with the office here

in Bozeman, did you^

A. I didn't figure I would get any action or a

fair deal.

Q. As a matter of fact, hasn't it been your policy

to keep agents of the Housing Expediter out of

your place?

A. I have had them in there. I had four of

them in there and visited with them for half an

hour and asked them to adjust one injustice is all

I asked them. I asked them to explain why this

one was $65, another one $45 and another $75. I

asked them that. I couldn't figure it out. I never

w^ent through law school. The seventh grade is as

far as I have gone, but I can add and subtract.

That is the reason why I asked Mr. Biuiker to take

this work over. I didn't know nothing about this

at all. Your Honor, that is the reason why I asked

Mr. Bunker to take care of it. [145]

The Court: You say you want to comply with

the orders of the Rent Director ?
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The Witness: I have all the time.

The Court: You now know what those orders

are?

The Witness : Yes, sir.

ft The Court: You will comply?

The Witness : I will.

^ Mr. Bunker: We have, your Honor, petitioned.

The Court: That is within his rights. He can

petition and follow the procedure provided by law.

The point I want to understand is his statement

that he wants to comply. There is now no doubt,

is there, what the orders are as to what rent you

can charge for these various apartments? You
know what that is now?

The Witness: I expect to find out.

The Court: You know?

The Witness: I expect to find out from these

41 applications.

Mr. Bunker: I may say, your Honor, we are

going to ask the office at Billings to send us a list-

ing on each and every apartment. I am frank to

tell you I still don't know what the rents on any

apartments are, only some of those in this case.

The Court: You can take the orders that have

been introduced in evidence here. You have an op-

portmiity to examine them. I think you have seen

them. Those are orders fixing the maximum rent

you can charge for the particular apartments. Do
you [146] understand that?

The Witness: Yes, sir.
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The Court: It is your desire to follow those

orders, is that right"?

The Witness: Yes, sir.

The Court: You never knew that any of these

orders existed?

The Witness : No, sir, I never saw a one of them,

your Honor.

The Court: I didn't ask that. Did you know

these orders existed?

The Witness : No, sir.

The Court: You knew some orders existed,

didn't you?

The Witness : Some of them.

The Court: Did you know that each apartment

was considered a separate accommodation and sepa-

rate orders were issued on each apartment, did you

know that?

The Witness: That is what I tried to put

through all the time. My 30 apartments are all the

same value. That is what I have been fighting for.

The Court: That is what you contend. That is

not what I am asking you now. If you will just

answer the questions. Did you know each apart-

ment was considered separately?

The Witness: Yes, sir.

The Court: And that a separate order was is-

sued with reference to each separate apartment.

The Witness: One or two orders, I have seen,

and no others. [147]

The Court: I am not asking that. Now, if you

will just answer my question, and then you can
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explain it after you answer my question. Did

you know they issued separate orders for each apart-

ment 1

The Witness: Yes, sir.

The Court: Do you want to explain that any

further?

The Witness: I would like to know why they

issue an order for $65 right over 10, and then they

go into the Federal Court in Helena and get an

order that I am not to bother that woman or

charge her more than $35 a month. She has been in

there 40 months, an undesirable tenant for various

reasons, and the one next to it

The Court : You are not going to get any place

with me saying that Judge Brown, sitting in this

Court, didn't do the right thing. That was a fair

trial you got in this Court. You are not impressing

me by saying he didn't handle your case properly.

The Witness: I am not saying he didn't handle

it properly. I told you what he did.

The Court : You knew there were separate orders

on each apartment ?

The Witness : Yes.

The Court: A number of separate orders you

actually saw?

The Witness : Some of them I actually saw.

The Court : You made no effort to find out what

the particular orders were with respect to the

apartments concerning which you [148] didn't see

the Director's order? You didn't check?

The Witness: I took the order to Mr. Bunker.
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I says, ^^Find out, if you can, why this establishes

$65 and $35 and $75.

The Court: Let's take, for example. Apartment

21, if you didn't see the order in that case. Did you

see the order fixing the maximum rent with refer-

ence to Apartment 21?

The Witness : No sir, 22.

The Court: On 22.

The Witness : 22, I saw that.

The Court: You didn't see the one with ref-

erence to 21, you didn't see that one?

The Witness : No, sir, 20 and 22 is the only ones

I have seen.

The Court: But you yourself made no effort to

find out what the order was?

The Witness: I took them to my lawyer and I

saj^s, ''Find out, if you can."

The Court : You took them to the lawyer to find

out why the difference ?

The Witness: Yes, sir.

The Court: Did you make any effort to find

out what the order was with reference to Apart-

ment 21?

The Witness: I didn't know whether there was

an order or what you would call it. One explains

the docket number some way. They get me all con-

fused. [149]

The Court : What I am trying to find out is, you

contend you were acting in good faith?

The Witness: Yes, sir, all the time.

The Court : I want to find out what your actions
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were that establish your good faith. We first pro-

ceed on the basis that you did know that separate

orders were issued with references to each apart-

ment ?

The Witness : Yes, sir.

The Court: Some of those orders you say you

didn't receive, didn't see?

The Witness: I didn't see them.

The Court: You did see some of them?

The Witness: I did see some of them.

The Court: With reference to those orders that

you didn't receive, you knew there were orders on

those apartments?

The Witness: No, I didn't know there were

orders on them.

The Court: You didn't know there were orders?

The Witness: How could I know if I didn't see

them or Bunker inform me of them.

The Court: Some tenants showed you copies of

the orders they received?

The Witness : In 22.

The Court : You never asked the tenant in 21 if

he had received a copy of an order?

The Witness : I found out he did have an order,

but I didn't [150] see it.

The Court: But you knew it had been issued?

The Witness: Yes.

The Court : How about in connection with Apart-

ment 4 and all of the other apartments that you

say you didn't receive the orders on, did you dis-

cuss those with the tenants?
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The Witness: Not Number 4, Number 4 is an

O. P. A.

The Court: With Apartment 16, did you dis-

cuss that order with the tenants of that apart-

ment ?

The Witness : No, sir.

The Court: Did you discuss it with the tenants

of any of the apartments other than the ones that

you have already mentioned?

The Witness : Just 22.

The Court: 22 is the only one you discussed it

with. You didn't ask any other tenants whether

they had received copies of the orders?

The Witness: I didn't make any inquiries.

The Court: Did you know whether or not they

had received copies of the orders ?

The Witness : I did not.

The Court : You have testified that you have had

difficulty with the Rent Director's office in Boze-

man?
The Witness: My lawyer did, I didn't, for I

never was in there. [151]

The Court : You said your relationship with the

office was not good, is that right, or what was the

situation between you and the Rent Director's of-

fice in Bozeman?

The Witness: I never went in there, and he

never visited me.

The Court: You had no difficulties at all?

The Witness : Mr. Bunker and him did, not I.

The Court: You didn't?
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The Witness: No, for I didn't contact him.

The Court: Your only interest was in following

the orders of the Rent Director^

The Witness: He would put them through Mr.

Bunker, and Bunker would give them to me.

The Court: Just answer the question. Is that

what your only interest in connection with the Rent

Office was, following orders?

The Witness: I would have if I had them, but

I didn't have them.

The Court: You will do much better with the

Court, Mr. Crenshaw, if you will answer my ques-

tions. When I ask you a question, don't answer

something else, don't tell me what you would have

done under some other circumstances. Just answer

the question that I ask you, and then after you an-

swer the question, if you think there is something

more you want to tell me or you think I should

know in order to know the whole truth, then tell

me, but answer my questions as I put them to you.

Now, in [152] connection with your relationship

with the Rent Director's Office, do I understand

your contention to be that your only interest was to

find out what the orders were and then to follow

those orders ?

The Witness : Yes, sir.

The Court : But you never went to the Rent Di-

rector 's office?

The Witness: No.

The Court : Do you ever know of the Rent Direc-
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tor or any employee of the Rent Director's Office

coming to your apartment, your residence^

The Witness: There was three come there one

time, they come from Denver. We had quite a visit

for about half an hour, but I wouldn't know the

date.

The Court: What was the nature of the discus-

sion?

The Witness : I told them I had seven O. P. A. 's,

and I asked them if there was any accommodations.

They said there wasn't a thing. I wanted some of

them to move to improve the property.

The Court: What did they come to see you

about?

The Witness : They had come on an official visit

was all I thought. That is all I discussed with them.

When they couldn't do anything there, they said

they might just as well go back to Denver.

The Court: The question of maximum rent was

never discussed between you?

The Witness: Yes, the order for $65 and the

O. P. A.'s $35. [153]

The Court: You did discuss the orders?

The Witness: Yes, sir.

The Court: Concerning which apartments did

you discuss the orders?

The Witness: Numbers 5, 3, 4, Number 10.

The Court: You didn't discuss the maximum

rent orders with reference to any other apart-

ments ?
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The Witness: No, they didn't bring that up.

The Court: Neither did you*?

The Witness: I wanted them all adjusted as all

my apartments, the 18 in the gym, are exactly the

same size and practically the same furniture. Why
can't I get the same price for all of them?

The Court: You did discuss the maximum rent

for each apartment?

The Witness: I guess that would be what you

would term it.

The Court: Did you discuss it in the light of

what orders had been issued?

The Witness: I says, '^Why can't they be all

$65?"

The Court: You knew they were all different?

The Witness: I knew they were all different.

The Court: You were asking them to change

them?

The Witness : Yes, sir.

The Court: Any objections to the Court's ques-

tions ?

Mr. Bunker: None, your Honor. If I may ask

a question, [154] I think I can clarify this.

Redirect Examination

By Mr. Bunker:

Q. This, Mr. Crenshaw, was immediately follow-

ing Dr. Ritter's disclosure to you of the $65 order,

was it not? A. Yes, sir.

Q. Thereafter, there was no conference with you
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after you discovered the other apartment was $65

also, was there ?

A. No conference after that.

Mr. Bunker: I think that is right, sir. That is

all.

The Court: Very well, that is all.

(Witness excused.)

EUGENE F. BUNKER

called as a witness on behalf of defendant, being first

duly sworn, testified as follows:

Direct Examination

By Mr. Peterson:

Q. Your name is Eugene F. Bunker?

A
Q
A
Q

tice

A
Q
A
Q

case

A
Q

Yes, sir.

What is your profession, Mr. Bunker?

Attorney at law.

You are duly authorized and licensed to prac-

in all of the Courts of the State of Montana ?

Yes, sir. [155]

Where is your of&ce and residence ?

Bozeman, Montana.

Mr. Bunker, you have heard testimony in this

, of course, given by Mr. Crenshaw ?

I have.

Referring to a pertinent item, that is Apart-

ment Number 12, and a certain order issued, will

you tell the Court the circumstances of that order,

as far as you know?
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A. Mr. Crenshaw came to my office and stated to

me that Dr. Ritter had shown him an order for $65

on that apartment, and asked me to investigate at

the Office of Price Administration as to the other

apartments. I went to the office of Price Adminis-

tration in Bozeman, Montana. There was a girl

there, which one she was or who she was, I can't

tell you, the girl in charge of the office. She went to

the files and turned and came back and said that

that file and most of the others are in Billings and

she would have to notify me later. I was never no-

tified later of anything.

Q. Now, Mr. Bunker, does that conversation re-

fer to Apartment Number 12 or 22?

A. Which one was Dr. Ritter in—22, I beg your

pardon, I guess it was 22.

Q. Did I understand you had notice of that or-

der ? A. Through Mr. Crenshaw.

Q. There has been some confusion here and con-

versation about [156] notices. As Mr. Crenshaw's

Attorney, have you made visits to the Rental Office

at Bozeman ^ A. Many times.

Q. For what purpose *?

A. For the purpose of trying to find out various

matters concerning the apartments. I was there, I

was over to see if it were posible to have one or two,

I think, tenants removed from the top floor of the

main building in order that Mr. Crenshaw could

complete about eight or 10 full apartments instead

of liaving bachelor apartments, single room apart-

ments.
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Q. Have you, as his attorney, endeavored to

bring about compliance with the rental regulations

of that area? A. I have.

Q. What, if any notice—what, if any, under-

standing did you have with the Rental Office in

Bozeman as to notices?

A. Immediately upon having filed the original

registrations, Mr. Crenshaw stated that he was very

busy. I think he was at the time attempting to stop

leaks in his roof. It was in April and the snow was

coming through. He said that he wasn't coming back

to the offiee. He had attempted to tell them during

the registration various matters concerning the va-

rious apartments and what he intended to do with

those apartments. They had cut him off pretty short.

And he had also stated to them that he was pretty

busy and maybe he had made some mistakes and

that he wanted all the papers to come to me.

Mr. [157] Bell, who was trustee there, was present

at the time with Mr. Crenshaw\ He said that would

be the better way and asked if they would do it. The

girl replied she would. Mr. DeNayer was back and

forth during all the conversation. Whether he was

there at that time or not, I can't tell you, but he

was in the office. She stated that would be done.

Q. Do you want the Court to understand that

this conversation took place in the presence and

hearing of Mr. DeNayer?

A. That's right.
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Mr. Knowlton: You just stated you didn't know
that.

The Witness: I stated he was there, but he

should have had immediate notice from his clerk.

The Court: You can cross-examine, but don't in-

terrupt and argue with the witness.

Mr. Knowlton: I apologize, your Honor.

Q. Have you been in on more than the two occa-

sions which you have mentioned^ I refer to the

Eental Office in Bozeman.

A. I have been to the office a great many times.

Q. Have you been in frequent touch with the

office by telephone conversations ?

A. Many times.

Q. Have you received any notices of any orders ?

A. Never.

Q. Neither in writing nor orally?

A. Never, other than answers to my questions.

At the time [158] Mr. Crenshaw completed his new
apartments, I called the office to ask them if it were

necessary that we re-register. He informed us that

it wasn't, that they didn't want any registrations.

Q. As to the inspection of the premises known as

6 West Babcock Street in Bozeman, Montana, has

there been any conversation between yourself, as at-

torney for Mr. Crenshaw, the landlord here, the pro-

prietor, and the Rental Office there concerning in-

vestigations ? A. Yes.

Q. Will you tell the Court what that has been ?
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A. In the first instance, the instructions, the con-

versation was to this effect: that if they desired to

make an inspection of the apartments, that I would

be glad to secure the permission and the time for

them to make inspections, and if I w^ere not in my
office, that they should go to Mr. Crenshaw, but not

to go direct. Thereafter, when this occurence hap-

pened in the Crenshaw Apartments that Mr. Cren-

shaw has testified to, I went to Mr. DeNayer when

I saw him in the office at Bozeman, and I told him

not to go in there without notifying one or the other

of us or see anybody else in there, that he was liable

to <!atch Crenshaw in a bad mood and get thrown

out.

Q. Was that utterance made on your part as a

threat?

A. Not as a threat. It was made for the purpose

of warning [159] him not to send somebody in there

for the purpose of sneaking around. It was for his

own good, not mine.

Q. I am not assuming that any member of the

force there whose duty it was to discharge the pro-

visions of the law ever did that, but at any time

prior to any visit on their part, did they ever come

to see you? A. No.

Q. Did they ever see you or come to your office

prior to the occasion which resulted in the disturb-

ance?

A. No.
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Q. Is there anything else you would like to tell

the Court 1 A. Not that I know of

.

Cross-Examination

By Mr. Knowlton:

Q. You made some inquiry about 22 at one time

at the Rent Office '^ A. Yes.

Q. Weren't you able to find out what the rent

was*? A. No.

Q. You didn't make any inquiry about any other

apartment ?

A. No, I think when they didn't have the file

there to show me how that order w^as secured and

they said the other files were in Billings, that I

didn't go any further.

Q. You were attorney for Mr. Crenshaw in the

case of Woods [160] against Crenshaw, No. 344 ?

A. I presume, I don't know the number of the

case.

Q. Haven't you represented Mr. Crenshaw in

all the cases brought against him?

A. I think so.

Q. You have now stated that you have attempted

to get Mr. Crenshaw into compliance with every-

thing that came to your notice ?

A. Yes, sir.

Q. This document was introduced in the cause

of action of Woods against Crenshaw concerning
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Apartment 14. Mr. Crenshaw has testified that sub-

sequent to that time he has charged much more; I

believe he has testified he charged $75 in connection

with that apartment. Why didn't you get him in

compliance with that order, which was for $45 ?

A. Do you wish to tell me what times the viola-

tions arose in Action 344. I can't tell you. My mem-
ory was that that was a violation in 1946 prior to

the $65 orders.

Q. That record introduced in Cause No. 344

showed the rent to be $45. Mr. Crenshaw has, after

that, admittedly collected for that apartment $75 a

month.

A. At that time he had no notice, nor was it

shown to him.

Q. You mean that you, as attorney for Mr.

Crenshaw, didn't look at the exhibits as they were

introduced in that cause and see that order? [161]

A. Certainly not, it is on the back of the exhibit

up at the top where you couldn't see it to save your

life. It was like that (indicating)— (interrupted)

The Court: Mr. Bunker— (interrupted)

The Witness : He is not telling me what I saw.

The Court: Mr. Bunker, resume the witness

chair.

Q. You mean you didn't examine the exhibits be-

fore you passed them?

A. I mean just that.

The Court: This Court is not going to be a place

for argument between counsel and a witness. Now,
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counsel can ask any questions that are admissible

here, and the witness will answer them, and he will

not argue with counsel. He will make whatever ex-

planation he wishes to make, but it will not be in the

form of argument. Proceed.

Q. If you will look at this document, Mr.

Bunker, do you find anything on the back of that

document ?

A. That document was fastened together with

the original registration. The original registration

was the only matter in question at that time.

Q. But you never saw that at that time?

A. If I did, I didn't look at it. I wasn't inter-

ested, and the matter didn't have anything to do

with this, nothing whatever. I looked to see only if

that paper was signed by B. M. Crenshaw. If it was,

I passed it. These papers were [162] all fastened to-

gether with a clip at the top. There was a stack of

them a half-inch thick. I simply went through, and

as I went through, I noted if there was any not

signed by him.

Q. If you recall there was things not signed by

Crenshaw, you must have objected to that and must

have seen it.

A. Those papers were not asked about. They

were a part of the file. They were subsequent to the

matter on trial.

Q. The order establishing the maximum rent as

of March 1, 1946?

A. It is dated four days before the trial.
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Q. I understand that.

A. It didn't have anything to do with the trial.

Q. Why didn't it have anything to do with the

rent. The Rent Director has authority (inter-

rupted)

The Court: Don't argue with the witness.

A. It had no effect on the other case.

Q. That is your opinion ?

A. No, it isn't my opinion, it is what I know.

That is why I didn't object to it.

Mr. Knowlton : That is all.

The Court: Mr. Bunker, you testified you went

to the Rent Director's office and had a discussion

with the officials there with reference to making in-

spections of the apartment?

The Witness: That's right. [163]

The Court : What was the purpose of having in-

spections made?

The Witness : They requested inspections.

The Court : Who had requested inspections ?

The Witness: Mr. DeNayer stated they wished

to have inspections at various times.

The Court: It was upon the request of Mr. De-

Nayer that you went there to arrange for the in-

spections ?

The Witness: The first time was when we were

registering. Mr. DeNayer came over to the desk

where we w^ere registering and said at various times

they might want to make inspections. At that time I

explained to him and Mr. Crenshaw explained to

him the matter of his being so busy and the matter
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of coming to us first if they wanted to make an in-

spection.

The Court: Your discussions with reference to

that were not had upon the basis or for the purpose

of having the maximum rents changed'?

The Wtiness : Your Honor, my memory may be

faulty, but I think the second time I went over and

talked to Mr. DeNayer, many of these rooms had

been changed from unfurnished to furnished, and I

told him we would like to have them look at the

furniture to see if everything was satisfactory and

I asked him to come to me and let me take them

through those rooms.

The Court: Did you ever ask the Eent Director

to make an inspection of the apartments here in-

volved, or any of them, in order to have the Rent Di-

rector change the order fixing the [164] maximum
rent ?

The Witness: Yes, I did, your Honor, that was

very shortly—I think it was in May of 1946, I filed

a petition for a change in rents and requested at

the time of the filing of the petition that they come

with me and go over the various apartments. They

never came.

The Court : Well, at that time, in May, 1946, did

you know^ of the various maximum rents that were

set for each apartment?

The Witness: They hadn't been changed from

the original filing only a month before.

The Court: May of 1946?
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The Witness: That's right, your Honor.

The Court: At that time the rents were fixed

with reference to the original filing?

The Witness: That's right, your Honor.

The Court : At any time later then, did the mat-

ter of changes in the orders fixing the maximum
rent ever come to your attention?

The Witness: Never, except, as I say, the one

time when Mr. Crenshaw came to me and told me
that—which I consider hearsay, of course—and I

went to the office of the Director to find out if I

was able. I was unable to find out, and I requested

that any other change that would be made that no-

tice be given to me.

The Court : So that the matter of the changes in

the orders [165] was never called to your atten-

tion?

The Witness: They never were.

The Court: That is, it was never called to your

attention by Mr. Crenshaw or the Eent Director?

The Witness : Yes, Mr. Crenshaw called my at-

tention a considerable time later to another one at

$65—which one it was I don't know. Then, when this

matter arose he told me about the $75 one, which

was the first time I knew that.

The Court: When did you first find out, Mr.

Bunker, that there were maximum rent orders cov-

ering each separate apartment?

The Witness: You mean these secondary rental

orders ?

The Court : Yes, these orders that made changes.
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When did you first find out there were such orders ?

The Witness: I don't know. I had never thought

of it. As Mr. Knowlton called my attention to the

fact it was in the file, if it was, I didn't pay atten-

tion to it. The only ones I knew were separate or-

ders were the ones Mr. Crenshaw said he had seen.

The Court: With reference to those files, one in

particular of which Mr. Knowlton questioned you

about, those were part of the exhibits that were in-

troduced in the other case?

The Witness : That 's right.

The Court : And the particular matter here with

which we are concerned, that is, the maximum rent

order, was not in issue in that case, do I understand

that? [166]

The Witness: That's right. I have a feeling, but

I wouldn't say so positively, that I objected to the

matters stamped on the back of the exhibits and the

Court stated they would not be taken into considera-

tion as being subseqent.

The Court: Isn't it probable then that at that

time the maximum rent order was called to your at-

tention ?

The Witness : That there was such a thing ?

The Court: That there was such maximum or-

der?

The Witness: Yes, but I didn't think about it.

The Court: Would that be the first time you

knew there was a change in the original rent regis-

tration ?
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The Witness: I wouldn't say it was before or

after the one I saw on 22.

The Court : How long have you know^n that there

were maximum rent orders different than the origi-

nal registration?

The Witness : I think when I received this ease,

373, was the first time that it really percolated

through my brain.

The Court : Has any effort been made since that

time to comply with the orders'?

The Witness : It has. We have attempted to find

out just where we stood with reference to all of these

things. The office has been closed part of the time

down there, and in fact, you couldn't get in much of

the time. I have been gone then, and it fell into

abeyance. It was simply forgotten on my desk and

in the files. I had gone over there, however, I

would [167] say in June, and asked a girl who was

in there at that time if she would make up a list of

all of the Crenshaw Apartment rents according to

their final orders. She said she was going to be there

only a short time, but she would make a memo to

that effect, and I never received that. I think this

girl was there in that office only in an interim of

some kind while the regular employee was not there.

She was an employee of the office in Billings, I be-

lieve, this girl there in the office at Bozeman. That

is my memory of it.

The Court: Do I understand your visit to the

Rent Office on that occasion was after the com-

mencement of the action in this case ?
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The Witness : That 's right.

The Court: The Rent Office never responded

further ?

The Witness : They never responded further.

The Court: That is all.

Redirect Examination

By Mr. Peterson:

Q. The Rent Office at Bozeman is now closed, is

it not, Mr. Bunker?

A. It is now closed.

(Witness excused.)

Mr. Bunker: The defendant rests, your Honor.

Mr. Knowlton: The plaintiff has no rebuttal,

your Honor.

The Court : Well, what is your pleasure with ref-

erence to [168] submitting proposed findings of fact

and conclusions of law and memoranda supporting

your proposed findings of fact and conclusions of

law?

Mr, Peterson : We would suggest, if your Honor
please, that the plaintiff submit such findings as he

may have to offer and upon receipt of those, within

a certain reasonable time, we be permitted to submit

findings.

The Court: I think it would be better if you

both separately and not wait for the other submit

your own proposed findings of fact. In other words

—will 15 days be sufficient for you ?

Mr. Knowlton: It is satisfactory with me.
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The Court : You submit the Court proposed find-

ings of fact and conclusions of law and a memoran-

dum argument supporting your proposed findings of

fact and conclusions. After the service upon the op-

posing party of the proposed findings and memo-
randum, the opposing party may have 10 days with-

in which to file a further memorandum and argu-

ment with the Court, but each side will, within 15

days serve and file their proposed findings of fact

and conclusions in the case. Is that satisfactory.

Mr. Knowlton : That is satisfactory, your honor.

Mr. Peterson: That is satisfactory. [169]

United States of America,

State of Montana—ss.

I, John J. Parker, do hereby certify that I am
the official Court Reporter in the above entitled

court; that the foregoing transcript is a full, true

and correct transcript of the proceedings had and

the testimony taken in the cause of Tighe E. Woods,

Housing Expediter, Office of the Housing Expe-

diter, plaintiff, vs. B. M. Crenshaw and Jane Doe

Crenshaw, his wife, defendants, being Civil Cause

No. 373 in the Helena Division of said Court, tried

before the Honorable W. D. Murray, United States

District Judge, sitting without a jury, at Butte,

Montana, on the 26th, 27th and 28th days of Sep-

tember, 1949.

Dated this 11th day of April, 1950.

JOHN J. PARKER,
Official Court Reporter.

[Endorsed] : Filed April 15, 1950. [170]
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CLERK'S CERTIFICATE TO TRANSCRIPT
OP RECORD

United States of America,

District of Montana—ss.

I, H. H. Walker, Clerk of the United States Dis-

trict Court for the District of Montana, do hereby

certify and return to the Honorable The United

States Court of Appeals for the Ninth Circuit, that

the foregoing two volumes consisting of 179 pages,

numbered consecutively from 1 to 179 inclusive, con-

stitute a full, true and correct transcript of all por-

tions of the record in case No. 373, Tighe E. Woods,

Housing Expediter, vs. B. M. Crimshaw, required

to be incorporated therein by designation of the ap-

pellant, as the record on appeal therein, as appears

from the original records and files of said Court in

my custody as such Clerk.

I further certify that the costs of said transcript

amount to the sum of Eighteen and no/100 Dollars

($18.00) and have been paid by the appellant.

Witness my hand and the seal of said court at

Helena, Montana, this June 26, 1950.

[Seal] /s/ H. H. WALKER,
Clerk U. S. District Court,

District of Montana.
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Endorsed: No. 12601. United States Court of

Appeals for the Ninth Circuit. B. M. Crenshaw,

Appellant, vs. Tighe E. Woods, Housing Expe-

diter, Office of Housing Expediter, Appellee.

Transcript of Record. Appeal from the United

States District Court for the District of Montana.

Piled July 10, 1950.

/s/ PAUL P. O'BRIEN,
Clerk of the United States Court of Appeals for the

Ninth Circuit.

In the United States Circuit Court of Appeals

for the Ninth Circuit

B. M. CRENSHAW, (Defendant),

Appellant,

vs.

TIOHE E. WOODS, Housing Expediter, Office of

the Housing Expediter,

Appellee.

STATEMENT OP POINTS UPON WHICH AP-
PELLANT WILL RELY AND DESIGNA-
TION OF RECORD FOR CONSIDERA-
TION ON APPEAL

To the Clerk of the Above-Entitled Circuit Court

of Appeals and to the Attorney for the Office of

the Housing Expediter

:

You will please take notice that B. M. Crenshaw,



T, E. Woods, Hotcsinq Expediter, etc, 171

the appellant in the above entitled action, will rely

on the following points in the Appeal in the above

entitled case, to-wit:

- (1) That the Housing Expediter as an agency

of the United States Government, created by Vet-

erans' Emergency Act of 1946 as amended (50 U.S.

C.A. App. Sec. 1821 et Seq.) as extended and

amended by Public Law 422 and 464 of the 80th

Congress, does not relate to the management of the

war itself, and that the act violates and is repug-

nant to the due process clause of the 5th amend-

ment of the Federal Constitution and by the orders

permitted under the act, violates the right to con-

tract and that the United States District Court lacks

jurisdiction of the matters tried in the case

(2) The evidence in the case is insufficient to

sustain the trial Court's findings and judgment

therein in the following matters:

a. Improper computation of monies collected

from tenants.

b. Failure of the Housing Expediter to notify

Appellant of the rent to be changed for various

apartments.

c. Inequity in refusing to change rents on cer-

tain apartments and in retaining the rates for rents

for identical apartments, both with and without no-

tice, to appellant.

(3) The Trial Court erred in finding Appellant

(defendant) Crenshaw, as landlord, had received

notice of rent orders establishing maximum [153]
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rent in that there was no definite proof that any

personnel of the Bozeman Rent Office or any other

authorized persons having mailed notices of rent or-

ders and of changes; that testimony of Appellant

that notice of rent orders were to be sent to his

attorney and denial by Crenshaw and his attorney

that either of them had received any notices of the

rent orders from the Bozeman Rent Office or any

other rent office.

(4) Refusal of the Trial Court to recognize con-

tract for extra services and extra equipment over

and above those services and equipment provided

for in the maximum rent orders.

That the record upon which this Appellant is

taken is the record of pleadings and evidence, or-

ders, rulings, and findings, certified and transmit-

ted by the Clerk of the United States District Court

for the District of Montana, and the exhibits used

in the case and transmitted by order of the Judge of

said Court.

/s/ E. F. BUNKER,

/s/ E. A. PETERSON,
Attorneys for Appellant.

[Endorsed] : Filed July 10, 1950.


