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R E P O E T.

The committee, to whom the Petition of

John M^Clintock^ of Dnimcar, in the County of Loulh,

Efquire, was referred ;

—

H ave, purfuant to the Order of the Houfe, examined the matter
of the laid Petition i—I'o prove the Allegations whereof

;

Certain Letters Patent under the Great Seal of Ireland, bearing

date at Dublin the 12th of September 1792 ; by which it a{)pcared, that

the Petitioner and William Folter M' Clintock, Efquire, and the furvivor

of them, were appointed to the office of principal Serjeant at Arms in
Ireland : And aUo,

A certain Indenture beai’ing date the 29th April i 796 ; by which it

appeared, that the Petitioner and William Fofler M' Clintock appointed

John Forfter, of Dominick-ftreet in the city of Dublin, to be their Deputy
for executing that branch of the faid office attendant on the Court of

Exchequer, for four years, ending on the ift day of Hilary Term 1801, in

coufideration of the fum of 2,400 : And alfo,

A certain Agreement, bearing date the 20th January 1801, made
between the Petitioner and the faid William Fofter M' Clintock

; by which
it aj)peared, that the Petitioner became folely entitled to the profits of the

laid office, and did agree to continue and appoint the faid John Forfter his

Deputy, for a further term of feven years, ending on the 20th January 1 808,
in coufideration of an annual payment of 600 ;—Were feverally produced
to Your Committee and read. 'J 'hen,

An A(ft made in the 43d year of His prefent Majefty, intituled, “ An
“ A61 to render the Procefs of His Majefty’s Courts of King’s Bench, Com-
“ mon Pleas, and Exchequer, in perfonal A<5tions in Ireland, more bene-
“ ficial, and alfo to prevent frivolous and vexatious Arrefts

; and to repeal
“ fo much of an Ad, palled in the Parliament of Ireland in the twentv-
“ firft and twenty-fecond years of the reign of His prefent Majeftv,
“ intituled, An A6t for enlarging the time for Trials by Ntjt Pn'us in the
“ City and County of Dublin, and for making the Proceis of the Court
“ of Exchequer more effeclual, as relates to compelling the appearance of
“ Defendants in perfonal Adions,”—was aUb read;—And

Mr. John Forster being examined, faid, That in purfuance of the faid

Ad, on the 30th day of Auguft 1 803, the Petitioner obtained a certificate,

figned by the Chief Juftice of the Common Pleas and the then Mafter of the

Rolls, in which they certified that the Petitioner and W'illiam FofterM'Clin-
tock, Efquire, held the office of Serjeants of the Court of Exchequer in Ire-

liuid under His Majefty’s Letters Patent for the term of their natural lives

;
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and further certified, that they had duly enquired, by examination upon
oath of the Witiiefs, as Deputy to the Petitioner and William Fofter

JVrClintock, in order to afcertain wliat had been the annual average

amount, for three years ending on the laft day of EaRer Term in the then

prefent year, of the lawful fees and emoluments which had been fo re-

ceived during the faid period of three years, by or for the Petitioner and
William Fofter ISTClintock, as by the faid A£l they were direiRed; and
upon fuch examination upon oath as well as otherwife, they did, purfuant to

the faid AiR, afcertain and certify under their hands, to the Lords Commif-
fioners of theTreafury in Ireland, tliat the average annual amount ofthe law-

ful fees and emoluments, received by the Witnels in right of the office of the

Petitioner and William FoRer M'Clintock as Patentee Serjeants at Arms
of the faid Court of Exchequer for the faid period, amounted to the fum
of 4,200. Rerling for the laid three years ; but in confequence of the

faid agreement, executed between the Petitioner and William FoRer
M'Clintock and the Witnefs, they had only been paid by the Witnefs out

of the faid laR-mcntioned fum of 4,200. Rerling, being the faid average

annual amount of the lawful fees and emoluments arifing from the faid

office for the faid term of three years ending as aforefaid, a Run of

1,800. Rerling ; and that the Petitioner and William FoRer M'Clintock

were, fo long as the Witnefs fltoukl by fuch Agreement continue to he

their Deputy, to receive from and he paid by the Witnefs yearly and every

year the fum of 600. Rerling for the laid office of Serjeants at Arms of

the faid Court of Exchequer-.—And the Witnefs being further examined,

laid, That in conformity to the faid A6t and the faid certificate, he did,

on behalf of the laid Serjeants at Arms, by requifition in writing bearing

date the 30th day of Oilober 1804, call upon the Commiffioners of Ac-
counts in the laid Adt mentioned, to afcertain what decreafe or diminu-

tion had taken place in the lawful fees and emoluments of the faid office

for the year 1 804, ending on the laR day of EaRer Term in the faid year,

in confequence of the palling and operation of the faid Aft ; and after the

faid Commiffioners of Accounts had required the Petitioner to attend

them, and examined him upon oath, as well as the hooks of account and
other documents relating to the laid Office of Serjeants at Arms, and
comparing the amount or produce of the faid fees and emoluments for the

faid year with the amount of the fum fo certified by the then MaRer of

the Rolls and Chief JuRice of the Common Pleas, the laid Commiffioners of

Accounts were,notwithRanding, ofopinion, that there had been noreduftioii

whatever in the lawful fees and emoluments of the office of the faid Pa-

tentee 'Serjeants at Arms for the faid year 1804, inafmuch as it appeared to

the faid Commiffioners of ImpreR Accounts, upon the faid certificate of the

Chief JuRice of the Common Pleas and the then MaRer of the Rolls, that

the faid average amount of the fees and emoluments of the faid office of

Serjeants at Arms, for the faid three years ending at the time in the faid

Aft mentioned, amounted only to a fum of jT. 600. although it appears

from the faid certificate that the lawful fees received during the faid three

years did very greatly exceed the faid average annual fum of £. 600. ; and
accordingly the faid Commiffioners of Accounts refufed to certify that any
diminution had taken place in the fees for that year, in confequence of the

above-mentioned Aft : That in the year following the Witnefs, on behalf*

of the faid Serjeants at Arms, did again, by requifition in writing bearing

date the 26th of Oftober 1805, in the faid year, require and call upon tbe

faid Commiffioners of Accounts to afcertain and certify if any and what
diminution or reduftion had taken place in their faid office, for the year

ending onthclaR day of EaRcrTerm 1805, in confequence of the opera-

tion of the faid Aft ; and after the laid Commiffioners of Accounts having

again
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again required the Witnefs to attend them for the purpofe, and again exa-

mined him upon oath, and infpedted the books of account and other docu-
ments of the faid Serjeants at Arms in fupport of their claim for the year

1 805, they were of opinion, that the amount of the fees actually received

by the Witnefs within that year was ii. 4. and, deducing their

amount from the fum of jT. 600. which they, to the great injury of the Pe-
titioner, interpreted as the average, annual amount of the fees and emolu-
ments of the faid olfice for the faid three years, ending on the laft day of
Eafter Term 1 803 as aforefaici, certified only a balance of 1 58. 8. 8. as

due to the faid Serjeants at Arms, for the redu£ticn or diminution of the
faid fees and emoluments which appeared to them to have taken place for

the faid year 1 805.

And the Witnefs being further examined, faid, That upon the refufal

of the Commilfioners of Accounts to give the Petitioner the certificate to

which he conceived himfelf in law andjuftice entitled, he did, by the ad-

vice of his Counfel, on the 25th of June 1806, ajjply to the Court of King’s

Bench, and obtained a conditional Order for a Mandamus, to command the

faid Commiffioners for auditing the Public Accounts in Ireland, or any
three of them, purfiant to the laid A<ft, to certify or report, under their

hands in writing, to the Lords Commilfioners of the Treafury in Ireland,

what had been the diminution or redu6lioii in the amount of the lawful

fees and emoluments of the faid office of Patentee Serjeants at Arms
of the faid Court of Exchequer for the year ending on the laft day of

Eafter Term 1804, and alfo for the year ending on the laft day of

Eafter Term 1805, when compared with the liim of ,^.4,200. fter-

ling, certified or reported by the laid late Mafter of the Roils and Chief

Juftice of the Common Pleas, under their refpeflive hands in writing to the

Lords Commiffioners of the Treafury, as the average annual amount of the

laid fees and emoluments of the laid office ; But that, upon the Commif-
fioners of Accounts Ibewing caufe againft the faid Order, the Court were
of opinion that the faid Commiffioners, having exercifed a diferetion vefted

in them by the A61, the Court had no jurifdiftion in the cafe, and accord-

ingly refufed the Mandamus, their Lordffiips however lamenting that

they were obliged fo to do, and expreffing their coaviflion of the extreme

feverity of the cafe of the Petitioner.
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