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Honourable  Ty  Lund 
Minister  of  Environmental  Protection 

323  Legislature  Building 
Edmonton,  Alberta 

Dear  Mr.  Lund: 

Re:    Water  Management  Review  Committee  Report 

At  the  Government's  request,  we  have  reviewed  the  discussion  package  on  water  management  policy  and 
legislation  released  in  August  1994.  In  our  review,  we  considered  the  comments  received  from  Albertans 
who  participated  in  the  public  consultation  process.  As  well,  each  member  of  the  Water  Management 
Review  Committee  brought  forward  the  specific  views,  ideas  or  concerns  of  the  various  sectors  and 
interest  groups  each  represented. 

We  are  now  providing  you  with  our  report  which  reflects  the  results  of  our  discussions  and  contains  our 

recommendations  on  some  of  the  key  areas  relating  to  Alberta's  future  water  policy  and  legislation.  Our 
recommendations  are  interrelated  and  are  presented  as  a  whole,  since  we  believe  that  together  they  will 
achieve  the  outcomes  we  identify  in  our  report. 

We  trust  that  you  will  fully  consider  the  recommendations  in  our  report. 

GlenXJlegg,  Chair 

David  Andrews Andy  Boyd 

David  Chanasyk^j  /jim  Donald 

Robin  Guild  Doug'Jamieson Stan  Klassen 

Arlene  Kwasniak  JenNrsh Andy  Pool 

Cliff  Wallis 
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FOREWORD 

The  Water  Management  Review  Committee  (WMRC)  prefaces  this  report  with  the  following 
comments  related  to  the  public  consultation  process,  issues  addressed  by  the  WMRC  in  this  report 
and  the  recommendations  made  by  the  WMRC. 

The  WMRC  acknowledges  that  in  August  1994,  the  Government  released  a  discussion  package  of 
proposed  water  management  policy  and  legislation  which  reflected  the  views  of  Albertans  who 
participated  in  an  initial  consultation  process  in  1991.  Following  the  release  of  the  discussion 
package,  the  Government  encouraged  Albertans  to  again  voice  their  views  on  how  they  believe 

Alberta's  water  should  be  managed  today  and  into  the  future. 

The  public  consultation  process  consisted  of  public  review  sessions  in  14  locations  in  Alberta,  a 

toll-free  information  line,  written  submissions  and  a  two-day  workshop  for  the  many  interest 
groups  who  had  been  involved  in  the  1991  consultation  process.  More  than  1,500  Albertans 
attended  the  public  meetings  and  more  than  3,500  attended  additional  information  sessions.  As 
well,  Alberta  Environmental  Protection  received  over  300  written  submissions. 

The  WMRC  heard  many  different,  and  often,  conflicting  views  about  what  changes  should  or 
should  not  be  made  to  the  discussion  package  prior  to  it  being  finalized.  The  most  significant 
number  of  public  comments  focused  on  proposed  changes  to  several  new  key  policy  areas. 

Our  report  reflects  those  issues  that  received  significant  comment  at  public  review  sessions  and 
through  written  submissions.  The  WMRC  also  addresses  issues  that  we  believe  are  important  to 

ensure  that  Alberta's  new  water  policy  and  legislation  meets  present  and  future  needs.  Each 
section  of  this  report  contains  our  discussion  on  a  particular  issue  area,  our  related 
recommendations  and  an  overview  of  public  comments  received. 

The  majority  of  our  recommendations  are  supported  by  all  members  of  the  WMRC.  These 

recommendations  are  listed  under  the  heading  of  "WMRC  Recommendation  (Unanimous)". 

Our  remaining  recommendations  are  supported  by  a  strong  majority  of  the  members  of  the 

WMRC.  These  recommendations  are  listed  under  the  heading  of  "WMRC  Recommendation 
(Strongly  Supported,  but  Not  Unanimous)".  Under  these  recommendations,  there  is  a  sub- 

heading of  "Dissenting  Views/Conditions"  wherein  the  views  of  dissenting  members  are  set  out. 

On  some  issues,  the  WMRC  is  clearly  divided  in  its  views  and  therefore  unable  to  make  a 

recommendation.  Our  discussions  on  these  issues  are  set  out  under  the  heading  of  "WMRC 
Discussion". 

In  each  section  of  our  report,  our  recommendations  are  followed  by  an  overview  of  public 
comments.  This  overview  provides  a  brief  summary  of  the  comments  received  from  Albertans 
who  participated  in  the  consultation  process  through  public  review  sessions,  workshops,  written 
submissions  and  telephone  enquiries.  As  the  summary  is  just  an  overview,  the  WMRC  suggests 
that  a  detailed  summary  of  the  public  comments  received  during  the  public  consultation  process  be 
made  available  to  the  public  through  Environmental  Protection. 

The  Water  Management  Review  Committee 
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OUTCOMES 

WMRC  Discussion 

WMRC 
Recommendations 

(Unanimous) 

As  the  WMRC  travelled  throughout  the  province  gaining  insight  about 

public  expectations  concerning  Alberta's  proposed  new  water 
management  policy  and  legislation,  there  was  a  reoccurring  theme. 
Albertans  agreed  that  both  policy  and  legislation  must  serve  our 
Province  well  into  the  next  century,  but  still  be  workable  and 

meaningful  in  today's  context. 

Therefore,  it  became  important  for  the  WMRC  to  look  at  many  water 
management  issues  from  a  broad  perspective,  recognizing  that  its 
mandate  was  to  provide  the  Minister  of  Environmental  Protection  with 
an  assessment  of  the  proposed  water  policy  and  legislation.  As  well, 
the  WMRC  was  to  provide  advice  through  recommendations  to  ensure 
that  the  new  water  policy  and  legislation  reflects  public  values  and 

opinions. 

To  accomplish  this,  the  WMRC  agreed  the  best  place  to  begin  may  not 
be  the  present  but  the  future.  If  Albertans  were  to  be  asked  in  2035, 
why  water  policy  and  legislation  drafted  in  1995  continued  to  be  useful 
and  successful,  what  would  they  say?  What  would  be  the  ultimate 
results  or  outcomes  that  Albertans  would  want  water  policy  and 
legislation  to  achieve? 

The  WMRC  developed  "outcomes"  identifying  the  results  the  WMRC 
believes  water  policy  and  legislation  needs  to  achieve.  The  outcomes 
are  the  basis  on  which  the  WMRC  measured  the  viability  and 
effectiveness  of  its  recommendations.  These  outcomes  are  not  listed  in 

any  order  or  priority  as  the  WMRC  believes  each  is  as  important  as  the 
other. 

The  WMRC  recommends  the  new  water  policy  and  legislation  be 
prepared  and  implemented  in  a  manner  that  ensures  the  following 
outcomes  are  achieved: 

Efficient  and  sustainable  water  use 

While  Alberta  is  fortunate  to  have  abundant  sources  of  clean  water, 
water  policy  and  legislation  must  ensure  a  legacy  for  generations  to 

come.  Using  water  resources  efficiently  means  implementing  broad- 
ranging  management  techniques  so  that  water  is  not  wasted.  Efficiency 
goals  should  apply  to  all  water  users,  although  they  may  vary  from 

basin  to  basin  based  on  each  area's  unique  characteristics. 

Healthy  and  sustainable  aquatic  and  riparian  ecosystems 
In  addition  to  ensuring  enough  water  for  future  use,  the  quantity  and 
quality  of  our  water  resources  must  be  sustained  to  assure  thriving 
ecosystems.  Both  aquatic  and  riparian  ecosystems  and  the  ecosystem 
of  lands  adjacent  to  water  bodies  must  be  addressed.  Quantity  and 
quality  must  be  considered  in  all  water  allocation  decisions  through  a 
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OUTCOMES 

process  which  demonstrates  strong  and  clear  links  to  environmental 
policy  and  legislation.  The  process  must  also  include  a  fair  and 
equitable  method  to  resolve  conflicts  arising  from  water  uses  which 
could  potentially  degrade  ecosystems. 

Sustained  opportunities  for  economic  benefit 

Water  policy  and  legislation  must  also  support  Alberta's  long-term 
economic  strategy.  The  policy  and  legislation  must  recognize  that 

water  is  an  essential  part  of  our  Province's  major  industries;  including 
agriculture,  energy,  tourism  and  natural  resources  industries.  Water  is 

also  a  necessity  for  developing  industries.  To  promote  Alberta's 
competitive  economic  and  social  advantage  the  regulatory  process  for 

water  must  be  streamlined,  user- friendly  and  fair. 

Flexibility  to  respond  to  changing  societal  needs  and  values 
Change  is  the  one  certainty  which  our  society  can  count  on.  Therefore, 
flexibility  to  respond  to  changing  circumstances  is  the  key  to  ensuring 
the  effectiveness  of  water  policy  and  legislation  in  the  years  to  come. 
Moreover,  while  water  planning  must  be  undertaken  from  a  provincial 
perspective,  policy  and  legislation  must  also  be  sensitive  to  local  and 
community  values  and  circumstances.  As  well,  policy  and  legislation 
must  respond  to  and  recognize  that  needs  differ  from  region  to  region. 

Flexibility  to  respond  in  times  of  water  shortage  and  surplus 
Water  policy  and  legislation  must  be  flexible  enough  to  respond  to 

changes  in  water  supply,  both  in  emergency  and  non-emergency 
situations.  Because  water  supplies  in  Alberta  are  highly  variable,  it  is 
crucial  that  clear  and  fair  rules  are  developed  to  ensure  reduced  use  in 
times  of  shortage.  During  such  times,  the  needs  of  all  users  must  be 
considered,  including  provision  for  aquatic  and  riparian  ecosystem 
protection.  Flexibility  is  also  needed  to  ensure  prompt  action  can  be 
taken,  when  necessary.  There  is  a  need  for  flexibility,  as  well,  during 
water  surplus  situations,  such  as  flooding,  so  that  the  Government  can 
respond  quickly  and  effectively  to  any  resulting  social  and 
environmental  impacts. 

Protection  of  current  users 

Fairness  dictates  that  the  water  legislation  protect  the  rights  of  all 
existing  water  users.  This  includes  those  with  licences  as  well  as  those 
without,  such  as  traditional  agricultural  water  users.  Clear  and 
effective  provisions  for  the  transition  to  new  legislation  should  be 

provided. 

Efficiency  and  fairness  in  administering  the  water  legislation 
In  order  to  reach  our  water  resources  objectives,  the  legislation  must  be 
administered  in  an  efficient  and  fair  manner.  For  example,  all 
decisions  must  be  based  on  clearly  defined  and  consistent  processes 
and  criteria.  The  time  required  for  making  decisions  should  be 
reasonable  and  reflective  of  the  complexity  of  the  issues  involved. 



OUTCOMES 

Administrators  must  be  committed  to  acting  fairly  when  using 
discretion.  In  addition,  remedial  and  enforcement  measures  should  be 

in  proportion  to  the  situation  being  addressed.  Finally,  regulatory 
requirements  should  be  harmonized  with  other  provincial  legislation 
and  those  of  other  levels  of  governments  to  reduce  duplication  and 
increase  effectiveness. 

Public  involvement  in  effective  decision-making  process 
The  public  input  that  took  place  throughout  the  development  of  the 
new  water  policy  and  legislation  should  continue  with  its 
implementation.  The  legislation  must  incorporate  clear  guidelines  and 
criteria  on  how  Albertans  can  continue  to  provide  input  and 
information  on  water  allocation  and  other  decisions.  Criteria  for  public 
involvement,  in  terms  of  whom  should  be  consulted,  and  when,  must 
also  be  established  so  that  an  appropriate  balance  between  consultation 

and  effective  decision-making  is  maintained.  The  end  result  must  be 
decisions  that  meet  these  ultimate  objectives,  as  well  as  satisfy  as  many 
interest  groups  as  possible. 

Stewardship 

An  extension  of  the  Province's  commitment  to  public  involvement  is 
the  need  for  Albertans  to  assume  more  responsibility  for  the 
stewardship  of  water.  Policy  and  legislation  must  promote  ongoing 
public  education  programs  to  ensure  informed  users  value  water.  In 
order  to  accomplish  this  important  goal,  a  code  of  ethics,  with  tools  for 

self-evaluation,  must  be  developed  with  public  input.  Albertans  should 
also  undertake  initiatives  among  themselves  to  develop  community 

contracts,  information-sharing  agreements,  and  processes  to  coordinate 
the  monitoring  of  water  use  and  environmental  impacts. 

(Unanimous) The  WMRC  recommends  these  outcomes  be  reflected  in  any 
documents  relevant  to  the  new  water  policy  and  legislation  that  the 
Government  releases  to  the  public. 
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NAME  AND  PURPOSE  OF  THE  LEGISLATION 

WMRC  Discussion 

WMRC 
Recommendations 

(Unanimous) 

(Unanimous) 

(Unanimous) 

The  name  of  the  new  water  legislation  proposed  under  the  Discussion 

Draft*  is  the  "Water  Conservation  and  Management  Act".  During  the 
WMRC's  discussions  on  the  name  for  the  new  water  legislation  there 
was  considerable  debate  over  what  was  meant  by  the  terms 

"conservation"  and  "management".  In  particular,  there  were 
discussions  relating  to  whether  the  concept  of  protection  is  included  in 
either  of  these  terms.  Some  members  suggest  that  protection  is 

included  in  "conservation"  and  "management",  and  that  protection 
includes  preservation. 

Other  concepts  discussed  by  the  WMRC  included  "biodiversity"  and 
"aesthetics".  With  respect  to  biodiversity,  the  WMRC  acknowledges 
that  Canada  has  signed  onto  the  Biodiversity  Convention  and  that 
Canada  has  recognized  that  biodiversity  should  be  protected  in 

legislation. 

WMRC  members  believe  the  new  water  policy  and  legislation  should 
recognize  that  water  has  aesthetic  values.  Some  members  suggest  this 
can  be  achieved  by  requiring  that  aesthetic  values  be  one  of  the 
considerations  which  may  be  taken  into  account  when  decisions  are 
made  under  the  new  water  legislation.  Other  members  have  difficulties 
with  this  suggestion  as  they  believe  aesthetic  values  are  subjective  and 
difficult  to  assess. 

While  the  WMRC  recognizes  water  conservation  and  management 
are  important  aspects  of  the  new  water  legislation,  the  WMRC 
believes  the  new  water  legislation  deals  with  a  broader  range  of 
issues  than  just  water  conservation  and  management.  To  reflect 
this,  the  WMRC  recommends  the  name  of  the  new  water 

legislation  be  changed  from  the  "Water  Conservation  and 
Management  Act"  to  the  "Water  Act". 

The  WMRC  recommends  a  purpose  clause  similar  to  section  2  - 
Purpose  of  Act,  of  the  Discussion  Draft,  be  incorporated  into  the 
new  water  legislation. 

The  WMRC  recommends  the  new  water  policy  and  legislation  be 

written  so  it  is  clear  that  the  concepts  of  "conservation"  and 
"management"  include  protection.  In  particular,  the  purpose 
clause  could  include  a  reference  to  protection. 

*     The  "Discussion  Draft"  refers  to  one  of  three  documents  of  the  discussion 
package  on  proposed  water  management  policy  and  legislation.  The  Discussion 
Draft  provides  suggested  wording  for  the  new  water  legislation.  The  discussion 
package  also  includes  the  Guide  to  the  Discussion  Draft  and  the  Framework: 
Streamlining  the  Regulations. 
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NAME  AND  PURPOSE  OF  THE  LEGISLATION 

(Unanimous) 

(Unanimous) 
m 

The  WMRC  recommends  where  "conservation"  and 

"management"  are  used  in  the  new  water  legislation  they  be  used 
in  their  broadest  sense  and  be  of  equal  importance.  Wherever 
protection  is  included  in  the  new  water  legislation,  it  should  be 

clear  from  the  legislation's  text  what  is  being  protected.  In  some 
cases  it  may  be  the  protection  of  the  resource,  whereas  in  other 
cases  it  may  be  the  protection  of  the  value  of  the  resource. 

To  ensure  recognition  of  the  importance  of  biodiversity,  the 
WMRC  recommends  the  new  water  policy  and/or  legislation 
include  the  concept  of  biodiversity  as  one  of  the  means  of 
measuring  ecosystem  health. 
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NAME  AND  PURPOSE  OF  THE  LEGISLATION 

Overview  of 
Public  Comments 

Very  few  Albertans  commented  on  this  subject.  Those  that  did  stated 

that  they  were  not  clear  about  the  meaning  of  the  terms  "conservation", 
"preservation"  and  "management"  because  they  were  not  defined  in  the 
Discussion  Draft.  Since  these  terms  mean  different  things  to  different 
people,  some  felt  confused  about  the  purpose  of  the  Discussion  Draft. 
Some  people  felt  that  the  new  water  legislation  should  recognize  and 
incorporate  biodiversity  protection  and  the  aesthetic  aspects  of  the 
environment. 

If  the  purpose  of  the  new  water  legislation  is  to  achieve  conservation  and 
preservation,  and  to  ensure  efficient  management  of  water  resources, 
each  of  these  concepts  must  be  clearly  defined  in  a  definitions  section  of 
the  new  water  legislation. 

Efficient  management  includes  conservation  and  protection,  therefore, 

"when  water,  the  renewable  resource,  is  managed,  conservation  will  be  a 

factor  that  is  always  considered". 

Some  Albertans  expressed  the  opinion  that  management  of  water 
resources  is  distinctly  different  from  environmental  protection,  and  these 
two  things  are  not  achievable  together. 

Some  people  felt  that  instead  of  promoting  management  and 
preservation  of  water,  the  new  water  legislation  should  protect  the 
valuable  functions  of  water. 

It  was  suggested  by  some  Albertans  that  the  new  water  legislation  should 

recognize  aesthetics  as  "the  beauty  of  nature  and  the  sense  of  a  part  of 

nature  and  its  dynamics". 



DEFINITIONS 

WMRC  Discussion     j     The  WMRC  believes  the  new  water  legislation  should  be  written  so 
that  it  is  clear  and  understandable  to  all  Albertans.  This  can  be 

achieved,  in  part,  by  having  clearly  defined  terms  within  the  new  water 
legislation.  This  clarity  will  also  help  ensure  there  is  efficiency  and 
fairness  in  administering  the  new  water  legislation. 

General  concerns  were  raised  by  the  public  regarding  the  implications 

j      of  certain  definitions  contained  in  the  Discussion  Draft.  These 

concerns  relate  to  the  definitions  of  "instream  need/instream  objective", 
"activity",  and  "water  body".  Recommendations  addressing  these 
concerns  are  set  out  under  the  following  sections  of  this  report:  Aquatic 

!      and  Riparian  Ecosystem  Protection  Requirements  and  Human  Activity 
Requirements,  Activity,  and  Water  Body. 

WMRC 
Recommendation 

(Unanimous) 
In  order  to  ensure  the  new  water  legislation  is  clear  and 
understandable  the  WMRC  recommends: 

Prior  to  the  definition  section  of  the  Discussion  Draft  being 
brought  forward  into  the  new  water  legislation,  the 
definitions  be  reviewed  so  the  terminology  is  consistent  with 
those  WMRC  recommendations  accepted  by  the 
Government. 

Where  appropriate,  the  definitions  contained  under  the  new 
water  legislation  be  consistent  with  definitions  under  other 
legislation  administered  by  Environmental  Protection. 

Prior  to  the  definition  of  "major  river  basin"  in  the 
Discussion  Draft  being  brought  forward  into  the  new  water 

legislation,  the  definition  be  changed  to  include  all  Alberta's 
major  river  basins,  including  the  Beaver  River  Basin  and  the 
Hay  River  Basin. 

Prior  to  the  definition  of  "water"  in  the  Discussion  Draft 
being  brought  forward  into  the  new  water  legislation,  the 
definition  be  changed  so  that  only  water  on  or  under  the 
surface  of  the  ground  is  included. 

7 



DEFINITIONS 

Overview  of 
Public  Comments 

The  public  identified  problems  with  a  number  of  definitions  found  in 
the  Discussion  Draft.  Many  Albertans  requested  further  clarification 
regarding  these  definitions  and  suggested  how  the  definitions  could  be 

improved. 

Some  people  were  concerned  that  "major  river  basin",  as  many  other 
terms  used  in  the  Discussion  Draft,  will  be  defined  "within  the  context 
of  the  regulations",  therefore,  it  "cannot  be  fully  scrutinized"  at  the 
present  time  and  its  meaning  can  be  changed  easily  through  changes  to 
regulations.  Some  of  them  recommended  that  the  list  of  major  river 
basins  should  also  include  the  Beaver  River  Basin  and  Hay  River  Basin. 

A  number  of  respondents  felt  that  too  many  sub-basins  have  been 

included  under  the  definition  of  "major  river  basin"  and  suggested  that 
the  size  of  the  major  river  basins  should  be  reduced. 

People  felt  that  the  definition  of  "water",  "is  rather  all  encompassing 
but  does  not  address  one  of  the  most  important  aspects  of  water  -  its 

quality".  They  suggested  that  this  definition  should  be  broken  into  three 
specific  categories:  potable  groundwater,  non-potable  groundwater  and 
surface  water.  Many  believed  that  without  these  distinctions,  the 
protection  of  potable  water  will  not  be  achieved. 



WATER  MANAGEMENT  PLANNING 

WMRC  Discussion 

WMRC 
Recommendations 

(Unanimous) 
□ 

(Unanimous) 

Through  specific  provisions  in  the  Discussion  Draft,  the  Government 
has  highlighted  the  importance  of  water  management  planning.  A 
provincial  planning  framework  and  the  subsequent  development  of 
water  management  plans  are  seen  by  the  WMRC  as  the  basis  for 

important  decisions  relating  to  Alberta's  water,  such  as  issuing  of 
licences  and  approvals,  and  identifying  and  implementing  strategies  for 
aquatic  and  riparian  ecosystem  protection.  The  WMRC  believes  an 
integrated  planning  approach,  with  public  involvement  as  an  integral 

component,  will  play  a  strong  role  in  achieving  the  WMRC's  identified 
outcomes. 

The  WMRC  recommends  an  overall  provincial  framework  for 
water  management  planning  be  established  by  the  Government 
within  a  two  to  four  year  time  frame  from  the  date  of  proclamation 
of  the  new  water  legislation.  This  provincial  framework  should  be 
developed  with  broad  input  from  Albertans,  including  local  input, 
and  include: 

•  identification  of  provincial  water  management  principles, 

•  clearly  defined  water  basins  based  on  geographic  limits  or 
boundaries, 

•  criteria  for  establishing  the  order  in  which  basin  plans  are needed, 

•  the  ability  to  allow  for  regional/local  flexibility,  and 

•  an  outline  of  the  process  to  be  used  in  developing, 
implementing,  reviewing  and  revising  water  management 
plans;  this  process  should: 
•  ensure  that  available  knowledge  is  used, 

•  provide  opportunities  for  government-stakeholder 
partnerships  and  stewardship, 

•  use  a  systems  approach  to  establish  goals  and  implement 
an  action  plan,  and 

•  recognize  the  importance  of  continually  improving  plans 
through  monitoring,  reporting,  assessment  and  evaluation. 

Water  management  plans  are  the  cornerstone  of  many  of  the 

WMRC's  recommendations.  With  a  provincial  framework  in 
place,  the  WMRC  recommends  water  management  plans  be 
established  for  all  watershed  basins  identified  in  the  provincial 
framework.  These  plans  should  be  carried  out  in  the  order 
identified  in  the  provincial  framework.  Water  management  plans 
should  generally  address  a  number  of  issues  within  a  basin,  such 
as  groundwater  management,  aquatic  and  riparian  ecosystem 
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(Unanimous) 
0 

(Unanimous) 12 

(Unanimous) 13 

protection  requirements,  human  activity  requirements,  transfers  of 

allocations  of  water  under  licences,  "micro"  interbasin  transfers, 
non-point  sources  of  contamination,  need  for  moratoria,  water 
allocation  limits,  water  use  during  times  of  general  shortage  and 
water  conservation.  Plans  could  also  identify  implementation  tools 
to  achieve  desired  outcomes  specified  in  plans. 

The  WMRC  recommends  once  water  management  plans  are 
developed  within  the  context  established  through  the  provincial 
framework,  the  new  water  legislation  include  a  process  through 
which  plans  are  approved  by  the  Lieutenant  Governor  in  Council. 

The  WMRC  recommends  there  be  a  mandatory  requirement  in  the 
new  water  legislation  for  the  Government  to  follow  an  approved 
water  management  plan  in  making  decisions  under  the  new  water 

legislation. 

The  WMRC  recommends  the  management  of  groundwater  be 
incorporated  into  water  management  planning  at  all  levels.  These 
plans  should  coincide  with  and  support  the  guidelines  and 
principles  identified  in  the  provincial  framework. 

10 
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WATER  MANAGEMENT  PLANNING 

Overview  of 
Public  Comments 

Generally,  participants  in  the  public  consultation  process  recognized 
planning  as  the  key  to  the  efficient  use  of  water.  They  fully  supported 

the  Government's  commitment  to  managing  water  on  a  river  basin 
basis  and  indicated  the  importance  of  an  ecosystem  approach  to 

planning. 

Some  people  were  concerned  that  under  the  Discussion  Draft,  the  need 
to  develop  a  water  management  plan  is  a  discretionary  decision  of  a 
Director  or  the  Minister.  Albertans  commented  that  such  plans  should 
be  a  mandatory  requirement  under  the  new  water  legislation.  Many 
suggestions  were  also  offered  regarding  the  process  for  developing 
water  management  plans,  and  what  these  plans  should  include. 

Public  involvement  was  identified  as  a  very  important  component  of 
the  water  management  planning  process.  Some  felt  that  public  input 
should  be  sought  at  all  stages  in  the  development  of  water  management 

plans. 

•     There  should  be  a  requirement  under  new  water  legislation  for  water 

management  plans  to  be  prepared  for  each  of  Alberta's  river  basins. 

Some  people  were  concerned  that  once  the  requirement  for  a  basin  plan 
is  legislated,  the  time  and  process  to  develop  and  approve  such  a  plan 

"may  unduly  delay  developments  that  are  beneficial  to  the  people  of 
Alberta".  Therefore,  licensing  cannot  be  put  on  hold  until  these  plans 
are  developed.  In  their  opinion,  the  legislation  should  obligate  the 
Government  to  produce  the  required  basin  plans  within  a  specific  time 
frame. 

Some  suggested  that  in  the  absence  of  approved  water  management 
plans,  the  new  water  legislation  should  allow  issuing  of  approvals  and 
licences  during  the  time  that  basin  plans  are  being  formulated  and 
implemented. 

Albertans  identified  their  expectations  of  water  management  plans 
saying  these  plans  should: 
•  be  based  on  an  ecosystem  approach, 
•  ensure  the  sustainability  of  water  access, 
•  accommodate  the  needs  of  all  users, 

•  be  in  place  before  decisions  are  made  and/or  legislation  is 
implemented, 

•  clarify  the  scope  of  planning,  i.e.,  determine  the  level  of  details  to  be 
addressed, 

•  clarify  minimum  public  participation  in  the  planning  process, 

•  ensure  a  cost-effective  planning  approach  and  "secure  the  highest 
total  economic  and  social  benefits  possible  to  all  Albertans", 

•  address  emergency  situations, 

•  protect  existing  commitments  and  allow  for  effective  representation 
from  local  stakeholders, 
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•  be  flexible  enough  to  accommodate  the  considerable  variation  in 
water  supplies  and  demands  in  different  regions  of  the  Province,  and 

•  be  managed  cooperatively  with  the  available  water  shared. 

One  comment  received  stated  that  "the  process  applied  to  create  a  water 
management  plan  is  at  least  as  valuable  as  the  final  content  of  the  plan" 
and  that  the  model  used  to  develop  the  Clean  Air  Strategy  for  Alberta 
(CASA)  should  be  used  as  a  positive  example  of  a  process  that  could  be 
applied  to  develop  effective  management  of  water  resources  in  our 
Province. 



ENVIRONMENTAL  ASSESSMENT  PROCESS 

WMRC  Discussion 

WMRC 
Recommendation 

(Unanimous) 

The  WMRC  notes  that  the  Discussion  Draft  proposes  the 
Environmental  Assessment  Process  under  the  Environmental 

Protection  and  Enhancement  Act  (EPEA)  be  used  for  assessing  the 
environmental  impact  of  certain  activities  and  diversions  under  the 
Discussion  Draft.  The  public  raised  concerns  that  some  agricultural 
activities  that  are  exempted  from  environmental  assessment 
requirements  under  EPEA  may  require  assessment  under  the 
Discussion  Draft. 

The  WMRC  recommends,  where  appropriate,  certain  activities 
and  diversions  under  the  new  water  legislation  be  exempted  under 
the  regulations  from  the  requirement  for  environmental 
assessment. 
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ENVIRONMENTAL  ASSESSMENT  PROCESS 

Overview  of 
Public  Comments 

Public  discussion  on  this  subject  focused  on  the  concern  that,  under  the 
Discussion  Draft,  agricultural  activities  may  require  an  environmental 
assessment.  Many  believed  that  these  activities  should  be  exempt  from 
such  a  requirement.  A  small  number  of  people  supported  the  need  for 
an  environmental  assessment  for  industrial  projects  and  projects  that 
may  have  detrimental  effects  on  the  environment.  Some  discussed 
criteria  to  be  used  when  making  decisions  on  whether  an  activity  or 
diversion  requires  an  environmental  assessment. 

People  were  seriously  concerned  that  because  of  the  broad  definition  of 

what  constitutes  an  "activity"  under  the  Discussion  Draft,  that  "routine" 
("minor"  or  "standard")  agricultural  activities  may  require  an 
environmental  assessment  under  the  new  water  legislation.  They  felt 
that  the  requirement  for  environmental  impact  studies  for  agricultural 
activities  would  create  a  lot  of  hardship  to  farmers.  They  suggested 
section  22  -  Referral  for  Environmental  Assessment,  of  the  Discussion 

Draft,  should  be  amended  to  exempt  "routine"  agricultural  water 
projects  from  the  environmental  assessment  requirements. 

There  was  also  support  expressed  for  mandatory  environmental 
assessments  for  major  industrial  development  and  projects  that  may 
have  negative  environmental  impacts. 

Some  felt  that  all  proposed  projects  above  a  certain  minimum  size 
should  be  subject  to  a  public  hearing  process  at  which  the  proponent  is 
obligated  to  present  the  economic  and  environmental  case  for  the 

project. 

People  also  pointed  out  that  the  criteria  to  decide  which  projects  need  a 
mandatory  environmental  assessment  are  not  clear  in  the  Discussion 
Draft.  It  was  suggested  that  it  is  wrong  to  base  such  decisions  on  the 

size  of  a  project  and  its  statistical  characteristics  alone,  because  "small" 
projects  or  projects  in  a  small  area  may  still  have  serious  detrimental 
impacts. 

Some  people  were  of  the  view  that  the  new  water  legislation  should  not 
create  duplicate  environmental  assessment  processes  that  are  covered 
under  other  federal  or  provincial  legislation.  These  people  strongly 

recommended  a  "one  window"  approach  to  environmental  assessment 
processes. 
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INTEGRATION  OF  WATER  QUANTITY  AND  QUALITY 

WMRC  Discussion 

WMRC 
Recommendations 

(Unanimous)  15 

(Unanimous)  16 

(Strongly  I  17  I 

Supported,  l_l 
but  Not  Unanimous) 

The  WMRC  recognizes  the  importance  of  water  quantity  and  quality 
integration.  This  integration  is  paramount  in  sustaining  the  water 
resource  as  well  as  ensuring  the  health  of  aquatic  and  riparian 
ecosystems.  The  WMRC  recognizes  that  the  protection  of  water 
quality  is  generally  regulated  by  the  Environmental  Protection  and 
Enhancement  Act  (EPEA).  The  WMRC  notes  that  linkages  to  EPEA 
are  provided  for  under  the  Discussion  Draft.  As  well,  there  are  other 
ways  in  which  the  Discussion  Draft  supports  water  quantity  and  quality 
integration,  such  as  through  the  planning  process  and  the  ability  to 
consider  the  potential  impacts  on  the  aquatic  and  riparian  environment 
when  making  decisions. 

Given  that  non-point  sources  of  contamination  which  may  impact 
water  are  generally  not  regulated  under  EPEA,  the  WMRC 

recommends  these  non-point  sources  of  contamination  be 
identified  and  addressed  through  water  management  planning 

processes. 

The  WMRC  recommends  the  new  water  policy  incorporate  the 
importance  of  water  quantity  and  quality  integration. 

The  WMRC  recommends  the  provisions  in  the  Discussion  Draft 
which  support  water  quantity  and  quality  integration  be  brought 
forward  into  the  new  water  legislation.  However,  the  provisions 

under  the  Discussion  Draft  which  state  that  the  Director  "may" 
consider  the  aquatic  and  riparian  environment  when  making 
decisions  should  be  changed  to  make  this  consideration  mandatory. 

Dissenting  Views/Conditions 

Some  WMRC  members  believe  consideration  of  the  aquatic  and 
riparian  environment  when  making  decisions  under  the  new  water 
legislation  should  remain  as  a  discretionary  consideration. 
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INTEGRATION  OF  WATER  QUANTITY  AND  QUALITY 

Overview  of 
Public  Comments 

Many  comments  were  received  about  the  integration  of  water  quantity 
and  quality  during  the  public  consultation  process.  A  majority  of 
people  recognized  that  the  protection  of  water  quality  is  generally 

regulated  by  EPEA.  These  same  people  supported  the  "strong  cross- 
linking"  between  the  Discussion  Draft  and  EPEA.  Some  people  also 
pointed  to  a  number  of  sources  of  contamination  against  which  water 
should  be  protected,  and  suggested  various  protection  measures. 

Discussion  during  public  workshops  centred  around  water  quantity  and 
quality,  and  the  relationship  of  the  Discussion  Draft  to  EPEA  with 

regard  to  this  matter.  Participants  agreed  that  there  must  be  "strong, 
visible  coordination  or  links  between  the  two  Acts". 

Other  Albertans  stressed  that  water  users  should  be  accountable  for  their 

effects  on  water  quantity  and  quality,  once  water  is  used  and  returned  to 
the  system. 

People  suggested  various  protection  measures  for  water  quantity  and 
quality  in  Alberta,  one  being  to  collect  information  on  the  status  of 

Alberta's  water  resources  and  make  it  available  to  the  public.  They  felt 
that  it  is  "critical  for  water  regulators  to  know  the  status  of  Alberta's 
water,  including  the  volumes  being  diverted,  the  volumes  returned  and 
their  quality,  and  the  volumes  and  quality  of  water  required  to  protect 

and  sustain  healthy  aquatic  and  riparian  ecosystems". 

Other  suggested  measures  of  water  protection  included:  monitoring  of 
the  use  of  pesticides  and  fertilizers;  fines  for  water  pollution;  regulations 
to  reduce  the  impacts  of  industrial,  municipal  and  agricultural 
discharges,  with  zero  discharge  of  contaminants  being  the  goal;  licence 
conditions;  and  addressing  incompatible  land  use  that  may  affect  water 
quantity  and  quality  (e.g.,  any  industrial/municipal  or  agricultural 
development  that  might  cause  siltation  or  contamination  of  a  waterway). 
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AQUATIC  AND  RIPARIAN  ECOSYSTEM  PROTECTION 

REQUIREMENTS  AND  HUMAN  ACTIVITY  REQUIREMENTS 

WMRC  Discussion 

WMRC 
Recommendations 

(Unanimous)  18 

Traditionally  "instream  needs"  have  referred  to  the  quantity  and  quality 
of  water  which  is  required  to  be  left  "instream"  to  either  protect  aquatic 
and  riparian  ecosystems  or  to  satisfy  human  activities  such  as 
recreational  boating,  transportation,  sport  fishing  or  natural  aesthetic 

appreciation. 

The  WMRC  recognizes  that  protecting  aquatic  and  riparian 
ecosystems  and  satisfying  human  activities  are  both  related  to 

"instream  needs".  The  WMRC  recommends  the  new  water  policy 
and  legislation  make  a  clear  distinction  between  requirements  for 
protecting  aquatic  and  riparian  ecosystems  and  for  satisfying 
human  activities. 

AQUATIC  AND  RIPARIAN  ECOSYSTEM  PROTECTION 
REQUIREMENTS 

(Unanimous) 

(Unanimous)  20 

The  WMRC  recommends  the  Government  be  responsible  for 

achieving  aquatic  and  riparian  ecosystem  protection  for  Alberta's 
water.  There  should  be  a  range  of  ecosystem  protection,  starting 
with  a  minimum  requirement  which  ensures  basic  survival  of  an 
ecosystem  and  increasing  to  an  optimum  level  which  ensures  a 
healthy  and  dynamic  ecosystem. 

In  order  to  achieve  aquatic  and  riparian  ecosystem  protection,  the 
WMRC  recommends  the  new  water  legislation  include  a  broad 
range  of  implementation  tools  for  ecosystem  protection. 

Comments 

While  the  WMRC  agrees  that  implementation  tools  must  be  provided, 
the  members  cannot  agree  on  the  variety  of  tools  which  should  be 
provided  and,  in  some  cases,  the  characteristics  of  the  tools  provided. 

Licences  for  Aquatic  and  Riparian  Ecosystem  Protection 
Requirements 

The  WMRC  recommends  the  new  water  legislation  include 

the  ability  for  the  Crown*  to  secure  a  licence  for  the  purpose 
of  implementing  aquatic  and  riparian  ecosystem  protection 
requirements.  These  licences  should  not  affect  rights  under 
existing  licences. 

*  Wherever  "Crown"  is  used  within  this  report  it  refers  to  Her  Majesty  in  right  of  Alberta. 

(Unanimous)  20.1 
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AQUATIC  AND  RIPARIAN  ECOSYSTEM  PROTECTION 

REQUIREMENTS  AND  HUMAN  ACTIVITY  REQUIREMENTS 

(Strongly  Supported, 
but  Not  Unanimous) 

20.2 
The  WMRC  recommends  the  new  water  legislation  should 
ensure  that  when  the  Government  reserves  unallocated  water 

for  aquatic  and  riparian  ecosystem  protection  requirements 
within  two  years  of  the  date  of  proclamation  of  the  new 
water  legislation,  the  priority  given  to  the  licence,  which  is 
issued  once  the  reservation  is  lifted,  is  based  on  the  date  of 

proclamation  of  the  new  water  legislation. 

Where  a  reservation  is  made  after  two  years  from  the  date  of 
proclamation  of  the  new  water  legislation,  the  WMRC 
recommends  that  the  priority  given  to  the  licence,  which  is 
issued  once  the  reservation  is  lifted,  be  based  on  the 

application  date  of  the  licence. 

Dissenting  Views/Conditions 

Some  members  of  the  WMRC  believe  that  all  licences  for  aquatic 
and  riparian  ecosystem  protection  requirements,  regardless  of 
when  they  are  applied  for,  should  have  a  priority  based  on  the 
date  of  proclamation  of  the  new  water  legislation.  This  would 
ensure  these  licences  have  priority  over  any  new  licences  issued 
under  the  new  water  legislation. 

Another  view  is  that  a  two  year  time  frame  may  be  too  restrictive 
in  practice  for  the  Government  to  reserve  unallocated  water  for 
ecosystem  protection.  Although  a  time  limit  should  be 
maintained,  the  length  of  time  should  be  modified  to  that  which 
is  actually  required  to  establish  reservations  for  ecosystem 

protection. 

Terms  and  Conditions  on  Existing  Licences 

(Unanimous) 20.3 The  WMRC  recommends  the  new  water  legislation  include 
transitional  provisions  which  ensure  terms  and  conditions 
relating  to  minimum  flows  in  existing  licences  are  carried 
forward  and  continue  to  apply  to  the  licences. 

Terms  and  Conditions  on  New  Licences 

(Strongly  Supported, 
but  Not  Unanimous) 20.4 The  WMRC  recommends  the  new  water  legislation  require 

new  licences  be  issued  with  terms  and  conditions  relating  to 

aquatic  and  riparian  ecosystem  protection  on  an  interim 
basis  until  ecosystem  protection  is  achieved. 
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AQUATIC  AND  RIPARIAN  ECOSYSTEM  PROTECTION 

REQUIREMENTS  AND  HUMAN  ACTIVITY  REQUIREMENTS 

Dissenting  Views/Conditions 

The  WMRC  cannot  agree  on  whether  these  terms  and  conditions 
apply  to  the  full  range  of  aquatic  and  riparian  ecosystem 
protection  requirements  or  only  to  minimum  ecosystem  protection 

requirements. 

Some  members  are  of  the  view  that  new  licences  should  not  be 
issued  subject  to  terms  and  conditions  relating  to  ecosystem 
protection.  Given  that  new  licences  will  generally  only  be  issued 
in  basins  which  are  not  fully  allocated  or  approaching  full 
allocation,  these  members  believe  that  other  tools  within  the  new 

water  legislation,  such  as  reserving  unallocated  water,  will 
provide  sufficient  means  for  achieving  ecosystem  protection. 

Reservations 

(Unanimous) 20.5 The  WMRC  recommends,  in  addition  to  bringing  forward 

the  Discussion  Draft's  provisions  which  allow  the  Lieutenant 
Governor  in  Council  to  reserve  unallocated  water,  the  new 
water  legislation  include  the  ability  for  the  Minister  to 
reserve  unallocated  water  for  the  purpose  of  aquatic  and 
riparian  ecosystem  protection.  These  powers  should  include 
appropriate  limitations  and  ensure  reservations  are  used  only 
as  an  interim  measure. 

Transfer  of  an  Allocation  of  Water  Under  a  Licence  and  the 

Use  of  Hold-backs 

(Strongly  Supported, 
but  Not  Unanimous) 

20.6 The  WMRC  recommends  the  new  water  legislation  include 
the  ability  to  transfer  an  allocation  of  water  under  a  licence 
and,  where  appropriate,  it  be  used  as  a  tool  for  implementing 
aquatic  and  riparian  ecosystem  protection. 

As  well,  the  WMRC  recommends  there  be  the  ability  for  the 
Government  to  hold  back  up  to  10%  of  the  water  being 

transferred,  where  the  hold-back  is  a  tool  for  implementing 
minimum  aquatic  and  riparian  ecosystem  protection 
requirements. 
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AQUATIC  AND  RIPARIAN  ECOSYSTEM  PROTECTION 

REQUIREMENTS  AND  HUMAN  ACTIVITY  REQUIREMENTS 

Dissenting  Views/Conditions 

Some  WMRC  members  can  only  support  the  inclusion  of  transfer 
provisions  in  the  new  water  legislation  if  the  Government  is 
provided  the  ability  to  withhold  water  for  minimum  aquatic  and 
riparian  ecosystem  protection  requirements  without  the 

Government  having  to  pay  compensation.  Another  view  is  hold- 
backs on  transfers  can  only  be  supported  if  the  Government  is 

required  to  pay  compensation  to  the  "seller"  for  the  amount  of water  held  back. 

Expropriation  (Take  Overs) 

(Strongly  Supported, 
but  Not  Unanimous) 

(Unanimous) 21 

20.7 
The  WMRC  recommends  the  new  water  legislation  enable 
the  Government  to  take  over  a  water  licence  for  specific 
purposes,  including  for  implementing  minimum  aquatic  and 
riparian  ecosystem  protection  requirements.  When  a  licence 
is  taken  over  there  should  be  a  mandatory  entitlement  to 

compensation. 

Dissenting  Views/Conditions 

Some  WMRC  members  hold  the  view  that  the  new  water 

legislation  should  enable  the  Government  to  take  over  a  water 
licence  for  implementing  the  full  range  of  aquatic  and  riparian 
ecosystem  protection  requirements. 

In  addition  to  the  various  implementation  tools  for  aquatic  and 
riparian  ecosystem  protection,  the  WMRC  recommends  the 
following  be  used  as  methods  to  achieve  ecosystem  protection: 

•  better  management  on  a  seasonal  basis  of  both  Government 
and  private  infrastructures  and  systems,  which  among  other 
things,  focus  on  ecosystem  protection, 

cooperative  agreements  that  apply  during  periods  of  low flow, 

•  more  comprehensive  monitoring  in  order  to  improve 
management,  and 

•  modification  or  improvement  of  infrastructures  with  a  focus 
on  maintaining  minimum  flows  during  periods  of  stress. 
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(Unanimous)  22 

(Unanimous)  23 

The  WMRC  recommends  there  be  a  requirement  in  the  new  water 
policy  and  legislation  for  the  Government  to  develop  and 
implement  a  strategy  for  achieving  aquatic  and  riparian  ecosystem 

protection  for  all  of  Alberta's  water.  Given  the  importance,  and  in 
some  parts  of  the  province  the  urgency,  of  protecting  aquatic  and 
riparian  ecosystems,  the  new  water  legislation  should  require  the 
strategy  be  completed  within  a  reasonable  time  frame.  As  well, 

public  involvement  should  be  an  integral  part  of  the  strategy's 
development. 

The  WMRC  recommends  this  strategy  recognize  the  protection  of 

rights  under  existing  licences  and  support  the  WMRC's  outcome  of 
healthy  and  sustainable  aquatic  and  riparian  ecosystems.  The 
actions  within  the  strategy  should  be  clear  and  measurable. 
Specifically  the  strategy  should  include: 

•  criteria  to  determine  which  water  bodies  in  the  province 
require  the  most  immediate  attention  to  ecosystem  protection, 

•  time  frames  within  which  ecosystem  protection  requirements 
for  specific  water  bodies  or  water  management  areas  must  be 
determined  and  implemented, 

•  development  of  guidelines  for  establishing  how  ecosystem 
protection  requirements  are  determined;  these  guidelines 
should  reference  both  the  scientific  and  public  values  aspect; 
water  management  plans  could  be  used  in  developing 
guidelines  or  making  the  determination  of  ecosystem 
protection  requirements,  and 

•  plans  for  implementing  ecosystem  protection  requirements 
once  the  determination  of  the  requirements  has  been  made. 

The  WMRC  recommends  that  for  basins  which  are  not  fully 
allocated  or  are  approaching  full  allocation,  plans  for 
implementing  aquatic  and  riparian  ecosystem  protection 
requirements  be  implemented  as  quickly  as  possible,  and  include 
the  following  steps: 

Step  1 :      carry  out  a  preliminary  determination  of  ecosystem 
protection  requirements,  in  accordance  with  guidelines, 
for  specific  water  bodies  or  water  management  areas, 

Step  2:     based  on  this  determination,  reserve  the  necessary 
unallocated  water  required  to  meet  the  ecosystem 
protection  requirements, 

Step  3:     once  the  reservation  is  in  place,  carry  out  further 
studies  and  issue  licences  subject  to  ecosystem 
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(Unanimous) 24 

(Unanimous) 
25 

protection  requirements, 

Step  4:      once  studies  are  completed,  lift  the  reservation  and 
issue  a  licence  which  will  meet  ecosystem  protection 

requirements. 

The  WMRC  recommends  for  basins  which  are  fully  allocated, 
plans  for  implementing  aquatic  and  riparian  ecosystem  protection 
requirements  include  the  following  steps: 

Step  1:      carry  out  a  preliminary  determination  of  ecosystem 
protection  requirements,  in  accordance  with  guidelines, 
for  specific  water  bodies  or  water  management  areas, 

Step  2:     based  on  this  determination  and  depending  on  the 
circumstances,  use  the  implementation  tools  in  the  new 
water  legislation  to  acquire  water  which  has  already 
been  allocated,  but  which  has  been  determined  as 

necessary  for  ecosystem  protection  requirements. 

The  WMRC  also  recommends  sharing  arrangements  among 
licensees  be  promoted  in  all  cases  where  the  Government  obtains 
allocations  of  water  through  transfers  of  allocations  of  water 
under  licences,  holds  back  water  on  transfers  or  takes  over 
licences.  This  will  ensure  that  individual  licensees  are  not  singled 
out  to  provide  the  necessary  amount  of  water. 

HUMAN  ACTIVITY  REQUIREMENTS 

(Unanimous)  26 

(Unanimous)  27 

The  WMRC  recommends  the  new  water  legislation  provide  the 
ability  to  develop  guidelines  for  determining  human  activity 
requirements  such  as  recreational  boating,  transportation,  sport 
fishing  or  natural  aesthetic  appreciation. 

The  WMRC  recommends  that  once  this  determination  of  human 

activity  requirements  has  been  made,  the  new  water  legislation 
provide  the  necessary  tools  for  implementing  the  determination. 

Comments 

While  the  WMRC  agrees  that  implementation  tools  must  be  provided, 
the  members  cannot  agree  on  the  variety  of  tools  which  should  be 
provided  and,  in  some  cases,  the  characteristics  of  the  tools  provided. 
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Licences  for  Human  Activity  Requirements 

(Strongly  Supported, 
but  Not  Unanimous) 

The  WMRC  recommends  the  new  water  legislation  include 
the  ability  for  both  the  Crown  and  private  individuals 
(limited  to  Albertans  or  Canadians)  to  secure  licences  for  the 
purpose  of  implementing  human  activity  requirements.  The 
priority  of  these  licences  should  be  based  on  the  date  of 
application  of  the  licence  and  these  licences  should  be  issued 
in  a  streamlined  and  efficient  manner.  These  licences  should 

be  subject  to  regular  licensing  terms  and  conditions  and 
ensure  water  remains  for  the  public  good  and  not  for  specific 
interests. 

Dissenting  Views/Conditions 

Some  WMRC  members  hold  the  view  that  licences  for 
implementing  human  activity  requirements  should  only  be 
available  to  the  Crown  and  not  to  private  individuals. 

Transfer  of  an  Allocation  of  Water  Under  a  Licence  and  the 

Use  of  Hold-backs 

(Strongly  Supported, 
but  Not  Unanimous) 

27.2 The  WMRC  recommends  the  new  water  legislation  include 
the  ability  to  transfer  an  allocation  of  water  under  a  licence 
and,  where  appropriate,  it  be  used  as  a  tool  for  implementing 
human  activity  requirements. 

Dissenting  Views/Conditions 

Some  WMRC  members  can  only  support  the  inclusion  of  transfer 
provisions  in  the  new  water  legislation  if  the  Government  is 
provided  the  ability  to  withhold  water  for  minimum  aquatic  and 
riparian  ecosystem  protection  requirements  without  the 

Government  having  to  pay  compensation.  Another  view  is  hold- 
backs on  transfer  can  only  be  supported  if  the  Government  is 

required  to  pay  compensation  to  the  "seller"  for  the  amount  of water  held  back. 

Other  members  hold  the  view  that  in  addition  to  licences  and 

transfers,  reservations  of  unallocated  water  and  take  overs  of 
licences  should  be  used  for  implementing  human  activity 
requirements. 
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Overview  of 
Public  Comments 

During  the  public  consultation  process,  there  was  confusion  relating  to 

the  terms  "instream  need"  and  "instream  objective".  Based  on  this 
uncertainty,  the  WMRC  has  proposed  in  its  recommendations  that  these 

terms  be  replaced  by  "aquatic  and  riparian  ecosystem  protection"  and 
"human  activity  requirements".  It  should  be  noted  that  public 
comments  relating  to  "instream  need"  or  "instream  objective"  have 
been  included  under  this  section  of  the  report. 

Many  Albertans  felt  that  it  was  important  that  "instream  needs"  be 
defined  and  protected.  They  also  stressed  that  "instream  needs"  were 
an  essential  component  of  river  basin  planning  and  must  be  considered 

in  the  decision-making  processes  for  water  allocations.  An  ecosystem- 
based  approach  should  be  used  to  manage  and  allocate  water. 

The  other  view  expressed  was  that  existing  mechanisms  provided 
adequate  protection  for  instream  needs,  and  that  the  rights  of  existing 
licensees  should  be  respected. 

Some  people  were  concerned  with  the  Director's  discretionary  power 
to  decide  which  watercourses  would  have  scientifically  defined 
instream  needs.  Others  thought  that  instream  needs  should  be 
determined  for  all  watercourses. 

Many  diverse  comments  were  received  about  how  to  protect  instream 
needs.  Support  was  expressed  for  protecting  instream  needs  through 
publicly  held  and  Crown  held  licences.  People  also  supported  other 
mechanisms  such  as:  conditions  on  licences,  expropriation  of  existing 

licences,  transfers  of  allocations  of  water  under  a  licence,  Crown  hold- 
backs on  transfers,  reservations,  moratoria,  or  a  combination  of  these 

mechanisms. 

•  Some  Albertans  were  concerned  that  the  definition  of  "instream  need" 
included  in  the  Discussion  Draft  is  not  clear  and  not  specific  enough  to 

allow  "someone  to  determine  instream  needs  without  further 

guidelines".  Some  others  recognized  the  difference  between  "human 
needs",  such  as  recreation,  and  "environmental  protection"  instream 
needs,  and  wanted  this  distinction  recognized  in  the  new  water 
legislation. 

•  The  public  recommended  two  definitions  of  "instream  need":  (l)as 
"protection  of  a  natural  watercourse  and  aquatic  and  riparian 
ecosystems,  or  any  part  thereof,  (2)  as  the  "quantity  of  water  and  water 
quality  conditions  needed  to  achieve  the  full  maintenance  of  the  various 
components  of  aquatic  and  riparian  environments,  and  the  process  of 

interaction  among  them  over  the  long-term". 

•  Views  were  divided  on  how  much  emphasis  should  be  put  on  instream 
needs  in  the  planning  and  decision-making  processes.  One  group  of 
respondents  advocated  that  instream  needs  and  the  ecosystem  must  play 

a  prominent  role  in  decision-making  and  planning,  and  the  Discussion 
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Draft  appears  "deficient  in  this  regard".  They  noted  that  within  the 
current  Discussion  Draft  or  the  Guide  there  is  no  recognition  of 

ecosystem-based  management. 

•  Another  group  of  respondents  felt  the  Discussion  Draft  overemphasized 
the  importance  of  instream  needs.  While  they  recognized  that  protection 
of  the  ecosystems  associated  with  rivers  and  streams  is  an  important 

component  of  long-term  planning,  they  questioned  why  it  should 
necessarily  take  precedence  over  other  important  uses.  In  their  opinion, 

this  appears  to  represent  a  "subjective  judgement  about  recreational  and 
environment  values"  that  many  people  do  not  share. 

The  Discussion  Draft  allows  a  licence  to  be  issued  for  providing  or 
maintaining  a  flow  of  water  for  the  purpose  of  implementing  an  instream 
need.  As  presently  drafted,  only  the  Crown  may  hold  an  instream 
licence.  People  felt  that  this  practice  is  contrary  to  existing  Government 
policy  which  encourages  privatization,  and  also  individuals  and  private 
organizations  should  be  able  to  hold  licences  to  protect  instream  needs. 

•  Water  management  practices  need  to  ensure  a  balanced  approach  to 
water  use  allocation,  and  the  new  water  legislation  should  support  the 
establishment  of  clear  guidelines  for  minimum  instream  protection 
requirements.  Such  guidelines  could  be  incorporated  in  basin  plans  and 
should  take  into  account  the  need  to  support  sustained  industrial 
development  in  Alberta. 

•  Many  people  felt  strongly  that  instream  needs  must  be  determined  for  all 
watercourses  in  the  province  because  every  stream  or  watercourse  is 
unique,  and  instream  flows  must  be  protected  in  each  of  them. 

There  was  general  agreement  that  instream  needs  should  be  determined 
using  an  unbiased,  scientific  approach.  In  planning  for  the  future, 
Environmental  Protection  should  carry  out  the  necessary  scientific 
research  work  to  identify  minimum  instream  needs  for  each  of  our  river 
basins.  This  research  work  is  needed  now,  and  should  be  completed  as 
soon  as  possible. 
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WMRC  Discussion During  the  public  consultation  process,  many  existing  water  users 
expressed  concern  about  how  their  existing  uses  of  water  could  be 
impacted  by  the  new  water  policy  and  legislation. 

Many  Albertans  felt  the  regulation  of  water  use  is  a  "two  edged 
sword".  One  edge  protects  an  individual's  right  to  use  water,  as  well  as 
ensuring  that  water  is  used  efficiently.  The  other  edge,  however,  was 

viewed  as  unnecessary  government  intervention  in  an  individual's 
perceived  right  to  use  water.  The  WMRC  acknowledges  these 
concerns,  but  also  notes  that  water  use  has  been  regulated  in  Alberta 
for  the  last  100  years.  The  WMRC  believes  the  new  water  policy  and 
legislation  should  continue  to  provide  a  regime  to  regulate  water  use. 

The  WMRC  believes  it  is  important  to  recognize  that  over  the  last  100 
years  the  same  basic  regime  for  regulating  water  use  has  remained  in 
place.  Generally,  people  who  are  using  relatively  small  volumes  of 
surface  water  or  groundwater  for  domestic  purposes  are  not  required  to 
obtain  a  licence.  In  some  cases  this  may  result  in  uncertainty  as  to 
whether  their  use  of  water  is  protected  during  times  of  water  shortage. 
Other  uses,  such  as  those  for  municipal,  industrial,  irrigation  or  high 
volume  agricultural,  generally  require  a  licence.  These  licences  provide 
certainty  as  to  priority  of  use  during  times  of  water  shortage. 

The  Discussion  Draft  proposes  changes  to  this  basic  regime.  In  part, 
these  changes  are  intended  to  clarify  when  licences  are  required  and  to 
establish  a  more  efficient  licensing  process.  However,  it  became 
evident  during  the  public  consultation  process  that  some  of  these 
proposed  changes  do  not  fully  address  the  present  and  future  needs  of 
Albertans.  Key  questions  asked  by  Albertans  during  the  public 
consultation  process  included: 

•  How  will  the  new  water  legislation  protect  existing  licensees? 
•  How  will  the  new  water  legislation  protect  existing  unlicensed 

domestic  users,  including  agricultural  users? 
How  will  future  water  users  be  protected  under  the  new  water 

legislation? 
How  will  the  new  water  legislation  make  the  licensing  process 
more  streamlined  and  efficient? 

This  section  of  this  report  addresses  many  of  these  questions. 
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PROTECTION  OF  CURRENT  WATER  USERS 

WMRC  Discussion 

WMRC 
Recommendation 

(Unanimous) 
28 

The  WMRC  identified  as  an  outcome  the  protection  of  current  users. 
The  WMRC  believes  that  in  order  to  achieve  fairness,  the  rights  of 
current  water  users  should  be  protected  under  the  new  water 

legislation. 

The  WMRC  recommends  prior  to  section  24  -  Protection  of 
Existing  Water  Rights,  of  the  Discussion  Draft,  being  brought 
forward  into  the  new  water  legislation,  it  be  reviewed  to  ensure 
that  rights  under  existing  licences  are  protected,  and  any 
obligations  or  limitations  under  the  licences  are  maintained.  As 
well,  the  new  water  legislation  should  clarify  that  once  existing 
licences  are  brought  forward  into  the  new  water  legislation,  they 
are  governed  under  the  new  water  legislation.  Licensees  would 
then  be  able  to  benefit  from  provisions  in  the  new  water 
legislation,  for  example,  the  provisions  which  allow  allocations  of 
water  under  licences  to  be  transferred.  The  new  water  legislation 
should  also  ensure  that  existing  licences  are  brought  forward  in  a 

legally  valid  manner. 

27 



PROTECTION  OF  RIGHTS  OF  WATER  USERS 

Overview  of 
Public  Comments 

Discussion  of  this  subject  brought  forward  two  contrasting  views.  One 

group  of  participants  strongly  supported  the  Government's  position  that 
existing  licences  should  be  protected,  while  the  other  group  advocated 
protection  of  instream  needs  should  take  priority  over  any  other 
interests.  Some  felt  that  the  Discussion  Draft  does  not  provide  for  a 
balance  between  the  need  to  protect  the  environment  and  the  need  to 
protect  vested  interests  of  existing  licence  holders. 

People  argued  that  in  order  to  protect  investments  made  by  existing 
licence  holders  and  ensure  economic  stability,  existing  water  rights  must 
be  protected.  Many  licence  holders  have  made  major  investments  in 
infrastructure  under  the  current  allocations.  Eroding  existing  rights 

would  "discourage  investment,  reduce  property  values,  and  lead  to 
unnecessary  state  intervention".  It  could  also  be  "disastrous  for 

farmers". 

•  Some  recommended  the  new  water  legislation  should  simplify  the 

provisions  of  protecting  existing  rights,  and  clearly  state  that  "existing 
licence  holders  continue  to  enjoy  the  same  rights  as  they  did  under  the 
Water  Resources  Act  and  that  the  new  provisions  of  the  revised 

legislation  will  not  apply  to  existing  licence  holders". 

Others  strongly  argued  against  the  protection  of  "existing  water  rights" 
in  favour  of  the  protection  of  instream  needs.  In  their  opinion,  the 
protection  of  instream  needs  should  be  one  of  the  priorities  of  the  new 
water  legislation.  They  were  concerned  that  certain  provisions  of  the 
Discussion  Draft  actually  work  against  it,  as  well  as  against  the  principle 
of  sustainable  development. 

Of  particular  concern  was  section  24  -  Protection  of  Existing  Water 
Rights,  of  the  Discussion  Draft,  that  suggests  that  existing  rights 

represent  "absolute,  vested  rights  that  cannot  be  tampered  with",  and  as 
such  it  "precludes  the  attainment  of  both  sustainable  development  and 
instream  protection  in  Alberta". 

People  felt  that  to  base  the  continuity  of  existing  rights  on  financial 

reasons  is  unacceptable  in  an  era  "when  the  total  costs  include  the 
environment  on  which  we  depend  for  survival".  In  their  opinion  "any 
perpetuity  attached  to  existing  rights  is  so  completely  unworkable,  self- 
defeating,  and  generally  unfair  in  a  public  context,  that  it  should  not 

even  be  contemplated". 

•  Following  this  argument,  it  was  recommended  that  section  24  - 
Protection  of  Existing  Water  Rights,  of  the  Discussion  Draft,  not  be 
carried  forward  into  the  new  water  legislation  so  as  to  ensure  that  the 
protection  of  instream  needs  is  not  compromised  by  existing  licence 
holders. 
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HOUSEHOLD  AND  RELATED  PURPOSES  AND  TRADITIONAL 
AGRICULTURAL  USES  OF  WATER 

WMRC  Discussion 

WMRC 
Recommendations 

(Unanimous) 29 

(Unanimous)  30 

One  of  the  most  controversial  and  commented  upon  issues  during  the 
public  consultation  process  was  how  the  Discussion  Draft  addresses  the 
issue  of  water  used  for  domestic  purposes.  The  WMRC  recognizes 
that,  historically,  domestic  purposes  have  included  uses  related  to 
human  consumption  and  the  needs  of  households,  and  the  needs  of 
agriculture  such  as  limited  stockwatering  and  crop  spraying.  Water 
which  has  been  used  for  these  purposes  has  come  from  groundwater 
supplies  or  from  surface  water  supplies  which  adjoin  or  are  adjacent  to 

an  individual's  land.  Where  the  volumes  of  water  used  for  these 

purposes  are  below  5  acre-feet*  per  year,  administratively  licences 
generally  are  not  required. 

The  Discussion  Draft  clarifies  domestic  purposes  by  including  a 

definition  of  "household  and  related  purposes".  Because  of  the  limits 
imposed  by  this  definition,  a  question  is  raised  in  the  discussion 

package  asking  how  water  uses  between  2  and  5  acre- feet  per  year 
should  be  addressed.  Typically  these  uses  relate  to  traditional 
agricultural  uses  of  water. 

The  WMRC  recommends  there  be  a  clear  distinction  between  how 

uses  of  water  for  "household  and  related  purposes"  and  for 
"traditional  agricultural  uses"  are  protected  under  the  new  water 
legislation. 

The  WMRC  recommends  the  new  water  legislation  incorporate 
provisions  similar  to  those  in  the  Discussion  Draft  to  protect 
supplies  of  water  being  used  for  household  and  related  purposes. 
These  provisions  should  ensure: 

•  uses  of  water  for  household  and  related  purposes  are 
protected  through  a  statutory  right, 

•  the  statutory  right  applies  to  volumes  of  water  up  to  1  acre- 
foot  per  year, 

•  the  statutory  right  applies  to  water  used  for  the  following 
purposes:  human  consumption,  sanitation,  fire  prevention, 
gardens,  lawns,  trees  and  for  animals  not  raised  for 
commercial  purposes, 

•  1  acre-foot  of  water/year  is  equivalent  to  250,000  gallons  (1,250  cubic  metres). 
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the  statutory  right  has  priority  over  all  other  uses, 

no  licence  can  be  obtained  for  this  use  since  this  use  will  be 

given  top  priority, 

the  provisions  which  allow  allocations  of  water  under 
licences  to  be  transferred  do  not  apply  to  this  statutory  right, 
so  that  a  basic  amount  of  water  always  stays  attached  to  the 
land,  and 

a  legal  remedy  for  household  users  is  available  so  that  their 
statutory  right  can  be  enforced. 

(Unanimous) Because  the  WMRC's  recommendation  for  the  definition  of 
household  and  related  purposes  is  limited  to  1  acre-foot  of  water 
per  year  and  does  not  include  all  traditional  agricultural  uses  of 
water,  such  as  watering  of  livestock  for  commercial  purposes,  the 
WMRC  recommends  that  a  separate  licence  category  for 
traditional  agricultural  uses  be  included  in  the  new  water 
legislation.  These  licences  should  apply  to  both  existing  and  future 
water  users.  The  provisions  which  relate  to  this  category  of  licence 
should  ensure: 

a  separate  licence  category  is  created  for  traditional 
agricultural  uses  of  water, 

the  licences  only  apply  to  volumes  of  water  of  5  acre-feet  or 
less  per  year, 

the  licences  only  apply  to  water  which  is  being  used  for 
traditional  agricultural  uses  of  water,  such  as  stockwatering 
for  commercial  purposes, 

a  streamlined  licensing  process  applies  to  these  licences, 

where  appropriate,  exemptions  to  these  licensing 
requirements  are  provided, 

both  existing  licensed  and  existing  unlicensed  traditional 
agricultural  users  can  obtain  this  type  of  licence,  and 

the  provisions  which  allow  allocations  of  water  under 
licences  to  be  transferred  do  not  apply  to  these  licences,  so 
that  a  basic  amount  of  water  always  stays  attached  to  the 
land. 
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(Unanimous) 

(Unanimous) 

Exemptions 

The  WMRC  recommends  the  new  water  legislation  allow 
exemptions  from  some  traditional  agricultural  use  licensing 
requirements.  These  exemptions  should  be  allowed  where 
other  water  users  will  not  be  impacted  by  the  use  of  the 
water.  For  example,  if  the  source  of  water  is  from  a  dugout, 

and  the  water  is  not  being  "diverted"  in  the  normal  sense, 
and  it  can  be  established  that  there  is  no  impact  on  other 
users,  this  use  should  be  exempt  from  licensing  requirements. 

The  WMRC  also  recommends  there  be  an  exemption  for 

unconfined  non-intensive  livestock  operations  where,  in  the 
opinion  of  the  Director,  there  is  no  impact  on  other  users  and 

there  is  no  "diversion  or  impoundment"  of  water. 

Although  these  specific  types  of  uses  should  be  exempt  from 
licensing  requirements,  the  WMRC  recommends  the  option 

of  obtaining  a  licence  to  protect  a  person's  water  supply 
should  always  be  available. 

Transitional  Provisions 

31.2 
The  WMRC  recommends  the  new  water  legislation  include 
transitional  provisions  which  allow  existing  water  users  the 
opportunity  to  protect  their  traditional  agricultural  uses  by 
obtaining  a  traditional  agricultural  use  licence.  Both  licensed 
and  unlicensed  users  should  be  able  to  obtain  such  a  licence. 

The  WMRC  recommends  these  traditional  agricultural  use 
licences  only  be  available  for  volumes  of  water  which  are 
currently  being  used.  The  onus  should  be  on  individuals  to 
ensure  the  licence  applied  for  accurately  reflects  the  volume 
being  used  and  the  date  on  which  the  use  began. 

The  WMRC  recommends  transitional  provisions  in  the  new 
water  legislation  ensure  the  priority  which  would  attach  to 
these  traditional  agricultural  use  licences  would  be 

"grandfathered"  back  to  the  date  on  which  the  water  was 
first  put  to  use,  based  on  information  supplied  by  the  water 
user. 

The  WMRC  recommends  the  new  water  legislation  make 
available  a  dispute  resolution  mechanism  to  deal  with 
disputes  which  may  arise  over  the  date  of  first  use  and  any 
resulting  conflicts  between  water  users,  or  between  water  use 
and  aquatic  and  riparian  ecosystem  protection  requirements. 
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The  WMRC  recommends  the  Government  establish  a 

reasonable  time  frame  within  which  this  transitional  process 
must  be  completed,  and  a  method  of  notifying  existing 
licensees  of  the  process. 
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Overview  of 
Public  Comments 

Protection  of  water  used  for  household  and  related  purposes  proposed 
in  the  Discussion  Draft  was  one  of  the  most  controversial  and 

frequently  discussed  issues  both  at  the  public  review  sessions  and  in 
written  submissions.  There  was  concern  with  the  definition  of  this 

term  and  potential  problems  it  may  create,  once  it  is  implemented. 

Questions  asked  frequently  were:  "why  a  certain  sector  of  society, 
namely  domestic  users,  have  a  right  to  use  a  certain  amount  of  water 

regardless  of  what  may  be  happening  elsewhere  on  the  watershed",  or 
what  can  be  achieved  by  "changing  the  definition  of  household  by 
varying  the  number  of  gallons  of  use".  Many  Albertans  responded  to 
the  question  raised  in  the  Guide  to  the  Discussion  Draft  regarding  how 

uses  of  water  between  2  and  5  acre-feet  per  year  should  be  protected. 

With  regard  to  the  definition  of  "household  and  related  purposes",  the 
key  concern  was  that  it  ties  together  domestic  and  agricultural 
consumption,  which,  according  to  many  respondents,  cannot  be 
compromised.  They  felt  that  such  a  definition  will  create  conflicts, 
rather  than  solve  them. 

•     Many  people  felt  that  the  proposed  definition  does  not  provide  enough 
water  in  a  year  for  most  small  farm  households,  particularly  when 
stockwatering  is  included  in  the  definition;  it  does  not  address  issues 
related  to  intense  acreage  development  that  may  adversely  affect  the 
ecosystem  and  other  users  in  the  area,  particularly  food  producers;  it 
does  not  address  climatic  conditions  and  available  water  supply  in 
various  regions  of  the  province;  and  finally,  it  does  not  provide  sufficient 
protection  of  existing  water  rights. 

The  licensing  proposal  for  water  uses  between  2  and  5  acre-feet  per  year 
was  of  concern  to  the  agricultural  community,  particularly  to  livestock 

producers,  who  felt  that  this  proposal  "erodes  their  access  to  stockwater 
presently  allowed  under  the  Domestic  Use  category"  of  the  current 
Water  Resources  Act.  Where  surface  or  groundwater  supplies  are 

already  fully  allocated,  "this  licence  may  be  denied". 

Various  solutions  to  the  definition  of  household  and  related  purposes 
were  suggested.  They  included: 

e     maintain  the  status  quo  under  the  Water  Resources  Act, 
•  establish  separate  categories  of  use  with  the  following  priority: 

domestic  (with  the  amount  of  1  acre-foot  per  year  to  cover  "true 
domestic  use"),  agricultural,  higher  volume  agricultural  use  and industrial, 

•  increase  the  quantity  for  household  and  related  purposes  to 
accommodate  both  domestic  and  agricultural  uses, 

•  exempt  certain  agriculture  uses  of  water,  such  as  all  sloughs  and 
small  streams,  dugouts  and  small  potholes,  from  the  requirement  for 
a  licence, 

•  attach  a  certain  quantity  of  water  to  the  land  title, 
•  license  acreages  and  subdivisions,  and 
•  license  all  other  water  users. 
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Some  people  requested  that  in  order  to  protect  existing  water  rights, 

historical  agricultural  water  usages  should  be  "grandfathered"  in  the 
new  water  legislation.  The  date  of  inception  of  the  licence  "should  be 
set  as  to  the  initial  date  that  the  farm  operation  started". 
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LICENSING 

WMRC  Discussion 

WMRC 
Recommendations 

(Unanimous)  32 

(Unanimous)  33 

The  WMRC  recognizes  the  need  for  an  efficient  and  fair  regime  for 
regulating  the  use  of  water.  In  regard  to  the  term  of  a  licence,  public 
comments  reflected  a  diversity  of  views  on  whether  licences  should  be 
issued  for  a  specific  term  or  without  an  expiry  date.  The  WMRC  notes 
that  a  key  point  of  discussion  was  the  security  of  investment  that  a 
licence  should  provide. 

The  WMRC  recommends  the  new  water  legislation  require  that  a 
licence  must  be  obtained  for  all  uses  of  water  with  the  following 
exceptions:  household  and  related  purposes,  certain  types  of 
traditional  agricultural  uses,  including  water  from  dugouts  and 

water  for  unconfined  non-intensive  livestock  operations,  and  saline 
groundwater.  Specifics  of  the  saline  groundwater  exemption  are 
included  under  the  Groundwater  section  of  this  report. 

With  respect  to  the  "term"  of  a  licence,  the  WMRC  recommends 
the  new  water  legislation  not  restrict  the  length  of  time  for  which  a 
licence  may  be  issued.  The  new  water  legislation  should  ensure 
that  a  licence  may  be  issued  in  perpetuity  or  for  a  specified  period 
of  time.  Clear  criteria  for  determining  whether  a  licence  should  be 
issued  in  perpetuity  or  for  a  specified  period  of  time  should  be 
established. 

Comments 

Some  WMRC  members  hold  the  view  that  criteria  for  determining 
whether  a  licence  is  issued  in  perpetuity  or  for  a  specified  period  of 
time  should  be  broad.  The  criteria  should  include  such  things  as  the 

purpose  of  use,  lifecycle  of  the  project,  aquatic  and  riparian  ecosystem 
protection  requirements  and  the  needs  of  users.  Changing  conditions 
relating  to  ecosystem  protection  and  needs  of  water  users  could  also  be 
addressed  through  amendment  and  cancellation  of  water  licences, 
water  management  orders  and  enforcement  orders. 

While  some  WMRC  members  are  uncomfortable  with  the  concept  of 
issuing  licences  in  perpetuity,  they  believe  licences  could  be  issued  in 
perpetuity  provided  that  water  management  plans  are  in  place  and 
those  plans,  along  with  the  new  water  legislation,  provide  sufficient 
safeguards  to  ensure  all  of  the  outcomes  identified  by  the  WMRC  can 
be  achieved. 

Some  WMRC  members  believe  that  all  licences  should  be  issued  in 

perpetuity  unless  there  is  a  compelling  reason  for  the  licence  to  be 
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issued for  a  specified  period  of  time.  Other  WMRC  members  believe 
that  generally,  licences  should  be  issued for  a  specified  period  of  time 
and  be  renewable. 

(Unanimous) 34 

(Strongly 
Supported, 
but  Not  Unanimous) 

35 

The  WMRC  recommends  the  use  of  "temporary  licences"  for 
water  uses  relating  to  activities  such  as  road  building  and 
hydrostatic  testing  be  continued  in  the  new  water  legislation.  The 

WMRC  recognizes  these  "temporary  licences"  would  be  issued  for 
a  short  time  period  (less  than  one  year)  and  carry  with  them  no 

priority. 

In  regard  to  the  licensing  process,  the  WMRC  recommends  the 
provisions  in  the  Discussion  Draft,  which  require  a  preliminary 
certificate  to  be  obtained  prior  to  a  licence,  not  be  carried  forward 
into  the  new  water  legislation.  Instead,  conditions  in  licences 
should  be  included,  which  if  not  fulfilled,  allow  for  the  cancellation 
of  the  licence. 

Dissenting  Views/Conditions 

Some  WMRC  members  believe  preliminary  certificates  should  be 
included  in  the  new  water  legislation  as  they  view  them  as  useful  tools 
in  situations  where  a  potential  licensee  is  required  to  prove,  for 
financial  purposes,  that  there  will  be  water  available  for  a  project  once 
the  project  is  completed. 
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Overview  of 
Public  Comments 

Licensing  generated  a  large  number  of  comments  from  Albertans 
during  the  public  consultation  process.  The  discussion  focused  on  what 
should  be  considered  in  licensing  decisions,  exemptions  from  the 
requirement  to  obtain  a  licence,  the  term  of  a  licence,  and  the  licensing 

process. 

There  was  a  general  feeling  that  all  licences  should  include  conditions 
that  maximize  the  use  of  water  and  protect  the  environment,  and  the  new 
water  legislation  should  provide  an  opportunity  to  review  existing  and 
new  licences.  All  licensing  decisions  should  take  into  account  water 
conservation  and  instream  protection,  compliance  with  the  terms  and 
conditions  of  the  previous  licence,  financial  responsibility  and  fairness 
to  all  users.  These  conditions  should  be  site  specific. 

Some  requested  that  "all  licences  (even  the  ones  that  were  issued  in 
perpetuity)  should  be  reviewed  on  a  regular  basis  (every  5  or  10  years), 
and  any  part  of  a  licence  which  is  not  being  used  should  be  returned  to 

the  Government".  Renewal  should  be  automatic  if  the  water  is  used  for 
the  intended  purpose.  If  a  change  has  occurred,  the  licence  should  be 
reviewed. 

Many  suggestions  were  made  regarding  the  types  of  diversions  which 
should  be  exempted  from  the  requirement  for  a  licence.  Suggestions 
included:  water  used  on  Crown  lands;  use  of  water  for  grazing  and 
stockwatering;  domestic  use  of  a  small  volume;  and  various  temporary 
uses  of  water  such  as  hydrostatic  testing  and  dust  control.  The  opposing 

view  was  that  since  "water  licensing  protects  everyone",  no  exemptions 
from  the  licensing  requirements  should  be  allowed. 

•  The  proposal  for  issuing  preliminary  certificates  concerned  some 

Albertans.  The  main  concern  was  the  Director's  discretion  in  issuing 
these  certificates.  Other  concerns  raised  with  regard  to  preliminary 
certificates  were  related  to  liability,  the  ability  to  appeal  and  extension  of 
the  preliminary  certificate. 

•  The  proposed  "term  licences"  generated  controversial  opinions.  Some 
felt  that  "licences  should  never  be  granted  in  perpetuity",  and  "all 
licences  should  be  issued  for  a  specific  term  with  an  expiry  date,  with 

some  assurance  that  such  licences  should  be  renewed".  Specifically, 
participants  demanded  "term  licences  for  industrial  water  users",  in 
order  that  the  Crown  can  retain  control  and  responsibility  for  future 

generations. 

•  The  length  of  the  licence  term  should  depend  on  the  type  of  use, 
available  supply  of  water  and  public  benefit.  The  key  concern,  however, 

was  "security  of  investment  that  a  licence  should  provide".  Therefore, 
"the  licences  should  be  issued  for  the  life  of  an  operation  but  carry  with 
them  a  right  to  review". 
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Another  view  was  that  requiring  "terms"  for  all  new  licences  will  create 
problems  of  discrimination  between  existing  and  new  water  licences.  It 

will  also  create  problems  in  trading  or  transferring  water  rights,  "since  a 
licence  about  to  expire  will  have  much  less  value  than  one  with  a  long 

term  remaining".  "If  there  is  an  opportunity  for  licences  to  trade 
freely",  argued  participants,  "there  is  no  need  for  a  term  to  be  attached 
to  any  licence,  old  or  new,  as  the  market  will  ensure  that  the  total 

available  water  will  be  used  in  the  most  effective  way". 
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SHORTAGES 

WMRC  Discussion 

WMRC 
Recommendations 

36 (Strongly 
Supported, 
but  Not  Unanimous) 

37 
(Strongly 
Supported, 
but  Not  Unanimous) 

General  Shortages 

The  WMRC  notes  that  the  Discussion  Draft  brings  forward  from  the 

Water  Resources  Act  the  "first  in  time,  first  in  right"  principle  of 
allocation.  This  means  that  when  licences  are  issued  they  are  assigned 
a  priority  number  based  on  the  date  of  application.  This  priority 
number  is  then  used  during  times  of  general  shortages  to  determine 
which  licensees  get  the  available  supply  of  water.  The  priorities  are 

administered  so  that  "senior"  licensees  or  those  with  an  earlier  priority 
date  such  as  1895,  are  entitled  to  their  allocation  of  water  ahead  of 

"junior"  licensees  or  those  with  a  later  priority  date  such  as  1990.  The 
Discussion  Draft  provides  two  exceptions  to  this  general  rule.  These 
include  the  statutory  right  to  use  water  for  household  and  related 
purposes  which  has  top  priority  over  all  licensed  uses,  and  Crown 
licences  for  instream  protection  which  have  priority  over  all  new 
licences  issued  under  the  Discussion  Draft. 

The  WMRC  recommends  the  new  water  legislation  allow  for 
priorities  during  times  of  general  shortages  to  be  administered 

based  on  the  "first  in  time,  first  in  right"  principle  of  allocation. 
The  exceptions  to  this  rule  should  be  the  top  priority  given  to  the 
statutory  right  for  household  and  related  purposes  and  the  priority 
given  to  licences  for  aquatic  and  riparian  ecosystem  protection 

requirements. 

Dissenting  Views/Conditions 

Although  WMRC  members  agree  that  licence  priorities  should  be  used 
to  determine  what  licensees  get  the  available  water  during  times  of 
general  shortages,  there  is  no  agreement  on  what  priority  a  licence  for 

ecosystem  protection  requirements  should  have.  For  the  WMRC's 
recommendation  on  the  priority  of  a  licence  for  ecosystem  protection 
requirements,  see  the  Aquatic  and  Riparian  Ecosystem  Protection 
Requirements  and  Human  Activity  Requirements  section  of  this  report. 

While  the  WMRC  recommends  the  priority  system  prevail  during 
times  of  shortage,  the  WMRC  also  recommends  the  new  water 
policy  and  legislation  place  an  emphasis  on  promoting  cooperative 
arrangements  for  sharing  during  times  of  general  shortages. 
Methods  for  achieving  this  cooperation  should  include: 

water  management  plans  based  on  a  strong  provincial 
framework,  which  set  out  sharing  arrangements  during  times 
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of  general  shortages;  these  plans  could  also  set  out 
infrastructure  improvements  and  reservoir  operation  plans 
where  infrastructures  are  used  to  deal  with  shortages, 

opportunities  for  water  users  to  enter  into  agreements  with 
each  other  as  to  how  water  could  be  shared  during  times  of 
general  shortages;  these  individual  agreements  could  also 
become  part  of  an  overall  water  management  plan,  and  a 
process  could  be  set  out  for  doing  this, 

term  transfers  of  allocations  of  water  under  licences  could 

provide  temporary  solutions  to  general  shortages,  and 

*      conditions  in  licences. 

Dissenting  Views/Conditions 

Some  members  of  the  WMRC  believe  that  conditions  in  licences  should 
not  be  included  as  a  method  to  promote  cooperative  arrangements  for 
sharing  during  times  of  general  shortages. 

WMRC  Discussion 

WMRC 
Recommendation 

(Unanimous) 38 

Emergency  Shortages 

The  Discussion  Draft  brings  forward  from  the  Water  Resources  Act 
provisions  which  relate  to  declaring  emergency  shortage  situations. 

When  an  emergency  is  declared,  the  principle  of  "first  in  time,  first  in 
right"  may  be  superseded. 

During  the  WMRC's  discussions,  some  members  stated  they  believe 
the  Government  should  provide  compensation  in  emergency  situations 

involving  flooding  where  established  "emergency  preparedness  plans" 
are  superseded.  This  belief  is  based  on  the  concern  that  during 
emergency  situations  arbitrary  decisions  may  be  made  which  have 
significant  consequences.  Other  members  believe  compensation 
should  not  be  a  requirement  in  these  situations,  and  that  compensation 
be  considered  on  a  case  by  case  basis. 

The  WMRC  recommends  the  provisions  in  the  Discussion  Draft 
relating  to  emergency  measures  be  carried  forward  into  the  new 
water  legislation.  Further,  the  WMRC  recommends  regulations 
clearly  outline  the  factors  for  determining  when  to  declare  an 
emergency  and  allow  for  discretion  in  weighing  such  factors. 
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Overview  of 
Public  Comments 

As  the  "priority"  of  a  right  affects  all  water  users,  this  topic  was  also 
prominently  discussed  during  the  public  consultation  process.  The  key 
points  in  this  discussion  were:  ranking  agricultural  priority  needs 
versus  instream  flow  needs,  both  in  normal  circumstances  and  in  times 

of  water  shortages;  and  the  "first  in  time,  first  in  right"  principle,  and 
how  it  affects  all  other  uses.  People  also  commented  on  priority  of 
rights  related  to  instream  protection,  and  licences  granted  to  the  Crown 
for  this  purpose.  Those  comments  have  been  included  under  the 
Aquatic  and  Riparian  Ecosystem  Protection  Requirements  and  Human 
Activity  Requirements  section  of  this  report. 

The  "first  in  time,  first  in  right"  principle  was  a  topic  that  many 
Albertans  commented  on.  Some  people  supported  continuing  the  "first 
in  time,  first  in  right"  system  of  allocation,  and  offered  suggestions  on 
how  to  make  this  system  work  better.  The  solutions  proposed  included: 
incorporate  a  review  and  amendment  process  for  licences;  assign 
agricultural  users  without  a  licence  a  specific  period  of  time  to  obtain  a 
licence,  based  on  the  date  the  use  was  started;  change  the  wording  of 

section  28(5)  -  General  Priority  of  Rights,  of  the  Discussion  Draft,  to 

read  "any  licence  issued  at  any  time  under  this  Act  or  any  other  previous 

Act". 
Many  felt  that  this  system  of  allocation  is  "antiquated"  and  does  not 
apply  to  today's  conditions.  It  promotes  waste;  it  creates  two  classes  of 
licences,  senior  and  junior  and  unduly  prejudices  junior  licensees;  it  fails 
to  balance  the  needs  of  human  consumers  with  those  of  the  aquatic  and 
riparian  environments;  and  by  not  allowing  instream  needs  to  have 
priority  over  licences  issued  under  the  Water  Resources  Act,  it  actually 
works  against  the  protection  of  the  natural  aquatic  and  riparian 
environment. 

With  regard  to  priority  of  rights  some  key  points  were  made: 

•  During  water  shortages  all  water  users  should  be  treated  equally, 
whether  they  have  a  licence  or  not,  or  regardless  of  how  senior 
their  licences  are.  The  Government  should  establish  policy 
guidelines  on  priority  allocations  on  a  river  basin  basis  to  deal 
with  shortages  or  emergency  situations. 

•  In  times  of  water  shortages,  flows  for  instream  needs  must  be 
reduced  proportionately  to  those  of  existing  licences. 

•  There  is  not  enough  information  to  support/justify  decisions 
regarding  any  established  priorities. 

•     A  majority  of  people  felt  that  the  "true"  domestic  use  of  water  should 
have  the  highest  priority,  followed  by  instream  flow  needs  as  the  second, 
and  agricultural  uses,  particularly  stockwatering,  as  the  third.  The 
lowest  priority  was  assigned  to  commercial  and  industrial  uses.  In 
assigning  the  top  priority  to  domestic  use,  participants  specified  that  this 

priority  does  not  include  the  use  of  water  for  "beautification",  meaning 
watering  of  lawns  and  trees,  washing  cars,  etc. 

41 



PROTECTION  OF  RIGHTS  OF  WATER  USERS 

Many  people  supported  the  need  for  Government  to  have  the  power  to 
take  action  during  emergencies,  but  it  was  suggested  that  water  users 
should  be  actively  involved  in  developing  emergency  responses.  On  the 
other  hand,  some  of  the  participants  were  concerned  that  emergency 
measures  give  the  Government  excessive  powers  to  shut  down  works 
with  approved  operating  procedures. 

Many  felt  that  the  Government  must  compensate  water  users  for  losses 
incurred  due  to  the  implementation  of  emergency  measures. 
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GROUNDWATER 

WMRC  Discussion 

WMRC  Discussion 

WMRC 
Recommendation 

(Unanimous)  39 

WMRC  Discussion 

WMRC 
Recommendation 

(Unanimous)  40 

The  WMRC  recognizes  the  new  water  policy  and  legislation  review 
applies  to  both  surface  water  and  groundwater.  Therefore,  many  of  the 

WMRC's  recommendations  apply  equally  to  surface  water  and 
groundwater.  However,  because  of  groundwater's  unique 
characteristics,  the  WMRC  believes  that  in  some  cases  groundwater 
must  be  regulated  and  managed  differently  from  surface  water.  The 
WMRC  makes  the  following  recommendations  to  specifically  address 

groundwater  concerns. 

Sustainable  Groundwater  Use 

As  with  surface  water,  the  WMRC  is  of  the  view  that  both 
Environmental  Protection,  as  the  manager/regulator  of  groundwater, 
and  groundwater  users  have  a  responsibility  to  ensure  groundwater  is 
managed  and  used  in  ways  which  ensure  its  sustainability.  Sustainable 
use  of  groundwater  will  help  to  ensure  that  a  supply  of  quality 
groundwater  is  maintained  for  the  future,  as  well  as  ensuring  sustained 
opportunities  for  economic  benefit. 

The  WMRC  recommends  the  new  water  policy  and  legislation 
ensure  that  Environmental  Protection  manage  groundwater  with  a 
view  to  maintaining  a  sustainable  supply  without  a  reduction  of 
groundwater  quality. 

The  WMRC  also  recommends  groundwater  users,  as  stewards  of 
the  resource,  be  encouraged  to  support  the  sustainable  use  of 

groundwater. 

Groundwater  Information 

The  WMRC  believes  that  meaningful,  long-term  management  of 
groundwater  requires  a  sound  knowledge  and  understanding  of  the 
resource,  including  of  its  location  and  the  available  volumes. 

The  WMRC  recommends  the  new  water  policy  and  legislation 
require  Environmental  Protection  to  strengthen  its  data  base  on 
groundwater  and  increase  the  level  of  groundwater  monitoring  in 

the  province.  Environmental  Protection's  responsibility  for 
groundwater  investigation  and  research  should  continue. 

As  well,  the  WMRC  recommends  the  new  water  policy  and 
legislation  provide  the  opportunity  for  groundwater  users  and 
private  business  to  undertake  partnerships  with  the  Government 
in  order  to  share  groundwater  information  and  research. 43 



GROUNDWATER 

WMRC  Discussion 

WMRC 
Recommendation 

(Unanimous) 
EH 

Protection  of  Groundwater 

As  part  of  ensuring  the  sustainability  of  groundwater,  the  WMRC 
believes  that  drilling  techniques,  well  completion  methods,  and 
abandonment  procedures  used  for  water  wells  must  protect 

groundwater  sources.  Currently  Part  6  -  Groundwater  and  Related 
Drilling,  of  the  Environmental  Protection  and  Enhancement  Act 
(EPEA)  provides  for  the  protection  and  conservation  of  groundwater 
by  regulating  the  drilling  of  water  wells. 

The  WMRC  recommends  Part  6  -  Groundwater  and  Related 
Drilling,  of  EPEA,  be  removed  from  EPEA  and  transferred  to  the 
new  water  legislation. 

Further,  the  WMRC  recommends  regulations  relating  to  Part  6  of 
EPEA  ensure  there  is  a  reasonable  set  of  drilling,  operation, 
abandonment  and  casing  standards,  which  apply  to  all  water  well 
drillers  and  owners,  and  water  wells.  In  particular,  these 
standards  should  address  the  capping  of  flowing  wells  which  are 
no  longer  in  use.  These  standards  should  be  enforced  against  all 
drillers  and  owners,  regardless  of  the  purpose  the  water  well  is 
being  drilled  for. 

Oilfield  Injection 

WMRC  Discussion 

WMRC 
Recommendation 

(Unanimous) 42 

In  some  situations  potable  groundwater  is  used  for  oilfield  injection 
purposes.  The  WMRC  notes  that  since  1990,  Environmental 
Protection  has  had  a  policy  relating  to  this  type  of  use.  Key  elements 
of  the  policy  include  a  quantity  limitation  on  the  amount  of 
groundwater  that  can  be  withdrawn  from  an  aquifer,  and  a  time  limit 
restriction  on  the  length  of  an  approval  that  can  be  granted.  This 
policy  also  requires  that  applicants  demonstrate  that  an  appropriate 

level  of  investigation  into  the  possibility  of  using  surface  water,  non- 
potable  groundwater  and  non-water  alternatives  has  been  carried  out 
prior  to  application  for  potable  groundwater  use. 

The  WMRC  recommends  the  new  water  policy  require  users  of 
potable  groundwater  for  oilfield  injection  and  other  industrial 
needs,  to  look  first  at  other  economically  feasible  water  sources 
prior  to  making  an  application  for  potable  groundwater.  Use  of 

saline  groundwater  and  non-water  alternatives  should  be 
considered  first,  followed  by  surface  water,  and  as  a  last  resort, 

potable  groundwater. 

44 



GROUNDWATER 

Saline  Groundwater 

WMRC  Discussion 

WMRC 
Recommendation 

(Unanimous) 43 

WMRC  Discussion 

WMRC 
Recommendation 

(Unanimous)  44 

WMRC  Discussion 

The  use  of  "saline"  groundwater  currently  requires  a  licence  from 
Environmental  Protection.  The  WMRC  recognizes  that  "saline" 
groundwater  is  not  an  abundantly  used  resource  because  of  its  limited 
uses  and  the  expense  of  drilling  for  it.  The  WMRC  further  notes  that 

the  use  of  "saline"  groundwater  is  partially  regulated  by  the  Alberta 
Energy  and  Utilities  Board  (AEUB)  through  a  licensing  requirement. 
The  AEUB  licenses  all  wells  in  the  province  greater  than  150  meters  in 
depth.  Generally,  the  AEUB  is  concerned  with  drilling  standards, 
completion  programs,  wellbore  integrity  and  reporting  of  water 
volumes  produced.  The  AEUB  also  provides  an  established  process 
for  resolving  conflicts  between  users. 

The  WMRC  recommends  groundwater  that  has  a  salinity  which 
makes  it  unsuitable  for  any  potable  uses  be  exempted  from 
licensing  requirements  under  the  new  water  legislation,  where  its 
use  does  not  impact  on  surface  water  or  on  groundwater  aquifers. 
The  new  water  legislation  should  clearly  set  out  the  characteristics 

that  this  "saline"  groundwater  would  have. 

Surface  Water  for  Groundwater  Recharge 

The  WMRC  recognizes  the  need  to  actively  manage  groundwater.  In 
some  other  jurisdictions  the  practice  of  using  surface  water  to  recharge 
groundwater  aquifers  is  used. 

The  WMRC  recommends  the  Government  undertake  a  review  of 

the  technique  of  using  surface  water  as  a  way  to  recharge 
groundwater  aquifers.  Once  this  review  is  completed,  a  decision 
should  be  made  as  to  whether  a  policy  should  be  developed  for  the 
use  of  this  technique  in  Alberta.  If  this  technique  is  used,  it  should 
only  be  used  in  defined  situations  where  a  significant  need  is 
demonstrated,  and  it  should  not  be  used  as  a  replacement  for 
effective  groundwater  management. 

Groundwater  Exploration 

The  WMRC  notes  that  the  Discussion  Draft  includes  the  exploration 
for  groundwater  as  an  activity  and  requires  that  an  approval  be  obtained 
for  groundwater  exploration.  In  addition  to  obtaining  this  approval,  the 
Discussion  Draft  requires  that  a  licence  be  obtained  for  the  diversion  of 
groundwater,  unless  otherwise  exempted  under  the  Discussion  Draft. 
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GROUNDWATER 

WMRC 
Recommendation 

(Unanimous) 45 
In  order  to  streamline  the  regulatory  requirements  in  the  new 
water  legislation  relating  to  the  exploration  for  and  use  of 
groundwater,  the  WMRC  recommends  the  exploration  for 
groundwater  in  the  new  water  legislation  be  regulated  through  the 
licensing  process. 

46 



GROUNDWATER 

Overview  of 
Public  Comments 

Although  groundwater  issues  were  not  raised  very  often,  the  protection 
of  groundwater  from  depletion  and  contamination  was  a  concern. 
Participants  in  the  public  consultation  process  were  concerned  that  the 
Discussion  Draft  does  not  provide  for  adequate  protection  of  this 
resource  which,  if  not  protected,  may  be  lost  for  future  generations. 

"No  potable  water  for  heavy  oil  extraction"  was  a  strong  message  given 
by  those  who  were  concerned  about  the  impact  of  oil  and  gas  operations 
on  the  quantity  and  quality  of  groundwater  in  Alberta.  They  argued  that 

water  used  for  oilfield  injection  "is  gone  from  our  ecosystem  forever", 
and  they  were  sceptical  how  the  new  water  legislation  will  protect  this 
resource  for  the  future  generations  of  Albertans. 

A  number  of  suggestions  were  made  on  what  should  be  done  to  conserve 
potable  groundwater,  and  how  to  encourage  industry  to  use  saline 
groundwater  instead.  Suggestions  included: 

•  instead  of  licences,  issue  five  year  permits  for  water  used  for 
injection  purposes, 

•  put  a  time  limit  on  licences  for  oil  and  gas  exploration, 
•  divide  groundwater  areas  into  regions  for  regulatory  purposes, 
•  introduce  royalties  on  the  use  of  potable  groundwater, 
•  exempt  saline  groundwater  from  the  requirements  of  licensing  under 

the  Discussion  Draft,  or  at  least  streamline  the  approval  process,  and 

•  legislate  the  protection  of  groundwater  resources. 

New  water  legislation  should  include: 

•  strong  provisions  to  ensure  that  groundwater  resources  are  not 
contaminated, 

•  strong  provisions  to  protect  local  recharge  areas, 
•  provisions  for  the  Minister  to  determine  whether  or  not  losses  of 

groundwater  used  for  deep  well  injection  are  in  the  public  interest, 
especially  in  some  local  areas,  and 

•  controls  to  ensure  that  saline  water  used  for  deep  well  injection  does 
not  affect  potable  water  sources. 

There  was  some  discussion  about  the  quality  of  groundwater.  People  felt 
that  groundwater  in  Alberta  is  neglected  compared  to  surface  water. 
Particularly,  they  were  concerned  with  groundwater  pollution  from 
industrial  and  agricultural  sources  such  as:  wellbores  drilled  by  the  oil 
and  gas  industry,  intensive  livestock  operations,  seismic  operations  and 
deep  disposal  wells.  They  felt  that  the  new  water  legislation  should 
include  strong  provisions  to  ensure  that  groundwater  is  not 
contaminated,  and  that  the  Government  should  afford  the  same  level  of 

management  and  protection  to  Alberta's  groundwater  as  to  its  surface 
water. 
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TRANSFER  OF  AN  ALLOCATION  OF  WATER  UNDER  A  LICENCE 

WMRC  Discussion 

WMRC 
Recommendations 

46 (Strongly 
Supported, 
but  Not  Unanimous) 

47 (Strongly 
Supported, 
but  Not  Unanimous) 

48 (Strongly 
Supported, 
but  Not  Unanimous) 

The  WMRC  notes  that  Part  5  -  Transfer  of  an  Allocation  Under  a 
Licence,  of  the  Discussion  Draft,  includes  provisions  that  allow  an 

allocation  of  water  under  a  licence  to  be  transferred*  between  a  willing 
seller  and  willing  buyer.  The  WMRC  notes  that  there  has  been  strong 
opposition  from  the  public  regarding  these  provisions.  Particularly, 
concern  was  expressed  by  the  agricultural  community  that  such 
transfers  could  have  serious  consequences  on  the  agriculture  industry. 
The  WMRC  recognizes,  however,  that  transfers  are  strictly  voluntary. 
As  well,  transfers  may  achieve  many  of  the  outcomes  identified  by  the 
WMRC,  including  the  outcomes  of  efficient  and  sustainable  water  use, 
healthy  and  sustainable  aquatic  and  riparian  ecosystems,  and  sustained 
opportunities  for  economic  benefit.  In  fully  allocated  basins,  they  may 
be  the  best  alternative  for  accommodating  new  uses  of  water. 

Some  members,  however,  can  only  support  transfers  as  long  as  the 
Government  has  the  ability  to  hold  back  some  of  the  transferred  water 
without  having  to  pay  compensation. 

The  WMRC  recommends  the  new  water  legislation  include  the 
ability  to  transfer  an  allocation  of  water  under  a  licence.  However, 
the  statutory  right  to  water  for  household  and  related  purposes  and 
licences  for  traditional  agricultural  uses  of  water  should  not  be 
transferable. 

The  WMRC  recommends  it  be  clear  in  the  new  water  legislation 
that  it  is  only  the  allocation,  including  its  priority,  under  a  licence 
which  is  being  transferred. 

The  WMRC  recommends  a  permanent  transfer  of  an  allocation  of 
water  under  a  licence  only  take  place  where  there  is  an  approved 
water  management  plan  and  the  plan  provides  for  the  transfer  to 
occur.  In  addition  to  meeting  this  requirement,  a  permanent 
transfer  should  only  take  place  where  there  is  no  adverse  impact  on 
aquatic  and  riparian  ecosystems  and  where  existing  rights  are  not 
adversely  impacted.  Where  there  is  no  established  water 
management  plan  in  place,  a  temporary  transfer  could  take  place 
as  long  as  both  aquatic  and  riparian  ecosystems  and  existing  rights 
are  not  adversely  impacted. 

*Wherever  "transfer"  is  used  in  this  section  of  this  report  it  means  a  transfer  of  an 
allocation  of  water  under  a  licence. 
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TRANSFER  OF  AN  ALLOCATION  OF  WATER  UNDER  A  LICENCE 

49 (Strongly 
Supported, 
but  Not  Unanimous) 

50 (Strongly 
Supported, 
but  Not  Unanimous) 

The  WMRC  recommends  a  transfer  process  be  clear  and  simple 
and  allow  for: 

•  transfer  of  an  allocation  of  water  under  a  licence  for  different uses, 

•  transfer  of  an  allocation  of  water  under  a  licence  on  both  a 
temporary  and  permanent  basis, 
the  priority  number  of  the  allocation  which  is  being 
transferred  to  be  carried  forward  into  the  new  licence, 

•  consideration  of  the  quantity  of  water  that  the  licensee  has 
historically  diverted  under  the  licence,  as  opposed  to  the 
potential  total  amount  actually  permitted  to  be  diverted  by 
the  licensee,  in  deciding  whether  to  approve  a  transfer  of  an 
allocation  of  water  under  a  licence,  with  details  of  how  this  is 
done  specified  in  the  regulations,  and 
transfer  of  an  allocation  of  groundwater  under  a  licence 
within  a  groundwater  management  area. 

The  WMRC  recommends  the  new  water  legislation  clarify  that  the 
transfer  provisions  cannot  be  used  as  a  measure  to  allow  for  the 
export  of  water  across  Canadian  borders. 

Dissenting  Views/Conditions 

Some  WMRC  members  can  only  support  the  inclusion  of  the  transfer 
provisions  in  the  new  water  legislation  if  the  Government  is  provided 
the  ability  to  withhold  water  for  minimum  aquatic  and  riparian 
ecosystem  protection  requirements  without  the  Government  having  to 

pay  compensation. 

Water  Held  Back  for  Minimum  Ecosystem  Protection 
Requirements 

51 (Strongly 
Supported, 
but  Not  Unanimous) 

The  WMRC  recommends  the  new  water  legislation  provide  the 
ability  for  the  Government  to  hold  back  up  to  10%  of  the  water 

being  transferred,  where  the  hold-back  is  a  tool  for  implementing 
minimum  aquatic  and  riparian  ecosystem  protection  requirements. 
In  basins  where  ecosystem  protection  has  already  been  satisfied, 

hold-backs  would  not  be  applicable.  The  new  water  legislation 
should  provide  the  general  framework  for  hold-backs,  with  the 
details  provided  in  guidelines  or  the  regulations. 
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Dissenting  Views/Conditions 

Members  of  the  WMRC  hold  different  views  on  whether  the 
Government  should  have  to  pay  compensation  for  the  water  held  back. 
Some  members  believe  there  should  be  the  requirement  for  the 

Government  to  provide  compensation  to  the  ''seller"  for  the  amount  of water  that  is  held  back.  Others  hold  the  view  that  the  Government 

should  not  have  to  "buy  back"  its  water.  They  also  believe  that 
because  transfers  would  be  providing  a  new  right  to  licensees  which 
could  result  in  profits  to  selling  licensees,  it  is  reasonable  for  the 
Government  to  be  able  to  hold  back  a  portion  of  the  allocation  being 

transferred.  Some  members  also  maintain  that  if  hold-backs  without 
compensation  are  not  part  of  the  transfer  provisions,  they  cannot 
support  inclusion  of  any  of  the  transfer  provisions. 
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TRANSFER  OF  AN  ALLOCATION  OF  WATER  UNDER  A  LICENCE 

Overview  of 
Public  Comments 

The  proposal  to  introduce  a  system  to  allow  for  the  transfer  of  an 
allocation  of  water  under  a  licence  was  one  of  the  most  controversial 

and  commented  upon  topics  during  the  public  consultation  process. 
Strong  opposition,  in  particular  from  the  agricultural  community,  was 
received  in  response  to  the  proposed  transfer  system.  Those  opposed 
noted  that  water  licences  should  be  tied  to  land,  and  never  traded 
separately  from  the  property.  The  proposal  to  detach  water  rights  from 
land  would,  in  their  opinion,  have  significant  impacts  on  the 
agriculture  industry.  Others  argued  that  water  is  a  public  resource,  and 
as  such,  should  not  be  treated  as  a  private  commodity.  They  felt  this 
would  open  the  door  to  potential  windfall  profits  for  licence  holders 
and  the  potential  for  the  North  American  Free  Trade  Agreement 
(NAFTA)  to  be  invoked  which  may  lead  to  water  exports.  The  small 
number  of  those  who  supported  transfers  viewed  it  as  a  means  of  water 
conservation. 

Other  related  topics  receiving  comments  were  the  use  of  hold-backs, 

the  "term"  and  the  purpose  of  a  transfer.  People  had  different  opinions 
on  these  subjects. 

•     Many  people  said  transfers  should  not  be  allowed.  They  argued  that  it 
separates  water  from  the  land,  and  reduces  property  values;  it  ruins 
agriculture;  it  makes  water  a  commodity  that  could  be  sold  to  the  United 
States  under  the  NAFTA  agreement;  it  leads  to  financial  speculation; 
and  it  has  negative  effects  on  river  ecosystems.  Transfers  should  not  be 
used  as  means  of  instream  protection  either,  because  the  transferred 
water  may  not  be  of  the  same  quality  and  the  ecosystems  may  not  be 
compatible.  As  well,  transfers  would  not  teach  humans  to  try  to  adapt  to 
their  environment. 

•  Some  argued  that  it  is  not  fair  to  sell  something  which  was  granted  for 

free.  As  well,  it  is  not  fair  to  profit  from  the  sale  of  water  "in  times  of 
plenty",  and  expect  that  the  Government  will  bail  people  out  in  times  of 
drought. 

Another  argument  against  transfers  was  that  the  sale  of  a  licence  at  fair 
market  value  could  eliminate  some  people  from  ever  obtaining  water 
rights,  thus  depriving  some  people  of  a  basic  human  need. 

Another  view  was  that  transfers  offer  a  significant  improvement  from 
the  current  system.  It  provides  a  means  of  water  conservation  and 
instream  protection;  it  encourages  the  use  of  market  forces;  it  could 
provide  opportunities  for  improved  surface  water  management;  and 
would  enhance  water  management  principles. 

•  Others  commented  that  if  transfers  are  allowed,  they  should  be  limited 
to  individual  river  basins.  They  should  also  be  subject  to  review  and 
strict  control,  to  guard  against  speculation  and  prevent  unwarranted 
economic  and  environmental  consequences. 

51 



TRANSFER  OF  AN  ALLOCATION  OF  WATER  UNDER  A  LICENCE 

•  Returning  an  unused  portion  of  the  allocated  water  to  the  Crown,  and 
sharing  water  among  users  are  alternatives  to  allowing  transfers. 

It  was  generally  felt  that  transfers  should  be  allowed  for  a  use  for  which 
the  licence  was  originally  granted.  In  the  case  of  a  different  use,  such 
transfers  should  be  subject  to  a  new  application  process,  and  should 

comply  with  the  basin's  water  management  plan. 

•  There  was  a  strong  feeling  that  old  licences  in  perpetuity  should  not  be 
transferable.  If  transferred,  rights  should  not  continue  to  be  in 
perpetuity.  It  was  also  felt  that  when  an  existing  licence  with  no 
specified  expiry  date  is  transferred  to  a  new  owner,  a  term  should  be 
added.  Some  commented  that  if  a  term  is  added,  it  should  be  long 
enough  to  support  and  encourage  future  investments.  Another  view 
suggested  was  that  in  order  to  encourage  flexibility,  terms  should  not  be 
required  when  transfers  occur. 

e     People  were  concerned  that  the  conditions  under  which  the  Government 
would  instigate  hold-backs  are  not  specified  in  the  Discussion  Draft. 
One  group  of  participants  fully  supported  this  proposal  and  offered 
suggestions  on  what  percentage  should  be  withheld.  In  their  opinion,  the 
amount  of  water  held  back  should  be  based  on  scientific  data,  and  the 
amount  necessary  for  individual  streams. 

•  Those  who  had  a  different  view  argued  that  hold-backs,  if  repeated 
several  times,  may  reduce  the  amount  of  the  transferable  allocation,  may 

prevent  transfers,  are  "inconsistent  with  the  application  of  market 
forces",  and  are  "effectively  a  degradation  from  a  prior  granted  right". 
Some  people  felt  that  if  the  Government  wants  to  get  10%  of  the  water 
allocation  being  transferred,  it  should  buy  it  like  anybody  else. 
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EXPROPRIATION  (TAKE  OVERS) 

WMRC  Discussion 

WMRC 
Recommendation 

52 (Strongly 
Supported, 
but  Not  Unanimous) 

The  WMRC  notes  that  the  Discussion  Draft  does  not  include  the 

ability  for  the  Government  to  expropriate  a  water  licence,  but  rather 
asks  Albertans  for  advice  as  to  whether  new  water  legislation  should 
include  this  ability.  The  WMRC  also  notes  that  expropriation  powers 
are  different  from  cancellation  powers.  With  expropriation  the  priority 
number  of  the  expropriated  licence  is  maintained,  and  the  Government 
assumes  responsibility  for  the  expropriated  licence. 

The  WMRC  recommends  the  new  water  legislation  enable  the 
Government  to  take  over  a  water  licence  for  specific  purposes, 
including  implementing  minimum  aquatic  and  riparian  ecosystem 
protection  requirements  and  securing  water  where  it  is  necessary 
for  the  general  public  good.  The  process  for  the  licence  take  over 
should  be  clearly  set  out  in  the  new  water  legislation  and  include  a 
mandatory  entitlement  to  compensation  when  the  licence  has  been 
taken  over. 

Dissenting  Views/Conditions 

Some  WMRC  members  hold  the  view  that  the  new  water  legislation 
should  enable  the  Government  to  take  over  a  water  licence  for 
implementing  the  full  range  of  ecosystem  protection  requirements. 
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EXPROPRIATION  (TAKE  OVERS) 

Overview  of 
Public  Comments 

Public  comment  received  on  this  subject  generally  supported 
expropriation  of  water  licences.  However,  Albertans  concerned  with 
this  issue  also  believed  that  expropriation  should  be  restricted  to  those 
instances  where  there  is  a  violation  of  the  legislation  or  a  licence  and  no 
other  means  of  compliance  would  work.  They  felt  that  the  option  to 
expropriate  water  licences  should  be  included  in  the  new  water 

legislation. 

From  the  comments  received,  it  was  apparent  Albertans  were  not  clear 

on  the  difference  between  the  "expropriation"  of  a  licence  and  the 
"cancellation"  of  a  licence. 

Some  people  argued  that  the  "Act  should  allow  the  Crown  to  expropriate 
a  licence  or  a  portion  of  a  licence  if,  and  only  if,  there  is  compensation  to 

the  licence  holder  for  the  investment  made  in  the  water  system".  The 
other  view  was  that  there  should  be  no  compensation  because  they  may 

have  already  "made  a  profit  in  the  past". 

Expropriation  was  also  viewed  as  an  option  to  allowing  for  transfers  of 

allocations  of  water  under  licences,  particularly  "where  surface  and 
subsurface  water  bodies  cannot  supply  the  demands  placed  on  them".  In 
such  a  situation,  transfers  may  be  too  slow. 
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MORATORIA 

WMRC  Discussion 

WMRC 
Recommendation 

(Unanimous) 53 

The  WMRC  notes  that  the  Discussion  Draft  provides  the  ability  for  the 
Director  to  impose  a  moratorium.  This  power  could  be  used  in 
situations  where  the  Director  is  of  the  opinion  that  either  a  water  body 
has  reached  full  allocation  or  is  about  to  reach  full  allocation.  By 
imposing  a  moratorium,  the  Director  is  not  required  to  accept  any 
licence  applications  for  water  which  is  subject  to  the  moratorium. 

The  WMRC  recognizes  the  need  for  having  the  ability  to  impose 
moratoria  but  believes  it  is  important  that  appropriate  conditions  apply 
to  moratoria  in  order  that  the  public  interest  is  protected. 

The  WMRC  recommends  in  order  to  protect  the  public  interest, 
the  following  conditions  apply  to  the  moratoria  provisions  in  the 
new  water  legislation: 

clear  criteria  setting  out  when  a  moratorium  may  be 
imposed, 

requirement  to  notify  the  public  when  a  moratorium  is  going 
to  be  imposed  and  the  reasons  for  it  being  imposed, 
specified  time  frames  for  moratoria  to  be  in  effect,  and 
the  ability  for  the  public  to  request  a  review  of  a  moratorium 
to  determine  if  one  is  still  required. 

Water  management  plans  could  be  used  as  a  tool  for:  determining 
if  a  moratorium  is  required;  what,  if  any,  actions  need  to  take 
place  to  address  any  problems;  and  when  the  moratorium  may  be 
lifted. 
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MORATORIA 

Overview  of 
Public  Comments 

Few  Albertans  commented  on  this  subject.  Those  that  did  generally 
supported  moratoria  as  one  of  the  means  for  preserving  water  for 
instream  needs.  However,  they  suggested  there  should  be  a  full 
disclosure  of  facts  on  which  the  decision  to  impose  a  moratorium  is 
made. 

Some  Albertans  suggested  that  when  the  Director  declares  a  moratorium 
the  reason  for  such  a  decision  should  be  published.  They  also 
recommended  that  when  the  Minister  makes  an  order  to  impose  a 
moratorium,  such  an  order  should  be  published  with  supporting  reasons, 
and  should  be  challengeable. 

Some  felt  that  there  should  be  a  moratorium  on  all  further  allocations  of 

water  in  rivers  which  are  heavily  allocated  and  in  which  instream  needs 
have  not  been  determined. 

Others  suggested  that  an  appropriate  management  process  should  be 
used  when  the  Director  is  to  decide  that  no  more  licences  should  be 

issued  for  a  river  basin.  All  applications  and  water-related  activities 
should  be  tested  against  the  goals  and  objectives  of  the  water 
management  plan. 
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ACTIVITY 

WMRC  Discussion 

WMRC 
Recommendations 

(Unanimous) 54 

(Unanimous) 55 

(Unanimous)  55 

The  WMRC  notes  that  the  Discussion  Draft  includes  a  definition  of 

"activity"  and  that  approvals  are  required  for  activities.  During  the 
public  consultation  process,  many  commented  on  the  broadness  of  the 

"activity"  definition,  in  particular,  the  impact  it  could  have  on  everyday 
agricultural  operations.  The  WMRC  recognizes  that  because  of  the 
broadness  of  the  definition  it  could  inadvertently  capture  a  broad  range 

of  "activities"  that  are  minor  in  nature,  such  as  "turning  a  spade  of 

dirt". 
The  WMRC  also  notes  that  the  definition  of  "activity"  includes 
drainage,  rather  than  drainage  being  included  under  the  definition  of 

"diversion"  as  is  the  case  under  the  current  Water  Resources  Act 
(WRA).  The  public  raised  concerns  that  this  may  result  in  a  reduction 
in  the  regulation  of  drainage  activities. 

The  WMRC  recommends  the  new  water  legislation  include  the 
ability  to  set  out  clear  criteria  in  the  regulations  for  determining 
which  activities  should  be  exempted  from  the  requirement  for  an 
approval.  Such  criteria  should  ensure  that  ongoing  operational 
and  routine  activities  do  not  require  an  approval.  These  criteria 
should  be  developed  in  consultation  with  Albertans. 

The  WMRC  recommends  the  new  water  legislation  ensure 
drainage  activities  are  afforded  the  same  amount  of  regulation  as 
currently  exists  under  the  WRA. 

The  WMRC  recommends  when  an  approval  is  required  under  the 
new  water  legislation,  there  be  the  ability  to  require  security  from 
the  applicant  when  it  is  necessary.  The  security  collected  should 
reflect  the  cost  of  mitigating  any  potential  environmental  impacts. 
The  new  legislation  should  not  specifically  exempt  the  Government 
from  the  requirement  to  provide  security.  Who  may  be  exempt 
from  this  security  requirement  should  be  clearly  set  out  in 

regulations. 
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ACTIVITY 

Overview  of 
Public  Comments 

Many  of  the  participants  in  the  public  consultation  process  expressed 

concerns  about  the  definition  of  an  "activity"  under  the  Discussion 
Draft  and  the  potential  implications  of  such  a  definition.  The 
agricultural  community,  in  particular,  voiced  its  concern  that  given  the 
broadness  of  the  proposed  definition,  many  routine  activities  may  be 
captured  under  this  definition  and  may  require  an  approval.  Some 
suggestions  were  made  that  there  should  be  exemptions  from 
regulation  for  certain  types  of  activities. 

Many  people  expressed  concern  over  the  broadness  of  the  definition  of 

"activity"  and  the  resulting  fines  that  could  result  from  carrying  out  an 
activity  without  an  approval.  They  pointed  to  provisions  in  the 
Discussion  Draft  which  allow  fines  of  up  to  $1  million  for  corporations 
and  up  to  $  1 00,000  or  imprisonment  for  a  period  of  not  more  than  two 

years  for  individuals.  One  comment  received  was  that  "virtually  every 
agricultural  producer  would  be  committing  an  offence  by  carrying  out 

regular  farming  or  cattle  feeding  operations". 

Concern  was  expressed  that  drainage  is  included  in  the  definition  of 

"activity"  and  not  in  the  definition  of  "diversion".  People  felt  that  this 
could  "reduce  regulatory  potential  of  the  Government  to  regulate 

drainage". 

Many  people  raised  specific  examples  of  various  activities  and  asked 
whether  those  types  of  activities  would  require  an  approval  under  the 

Discussion  Draft.  Examples  raised  included:  non-point  source 
agricultural  run-off  and  residential  sewage  discharges,  development  or 
expansion  of  a  new  pig  farm  in  a  lake  watershed,  new  shoreline 
recreational  development,  and  fishing  along  a  water  body. 

People  recommended  that  the  new  water  legislation  narrow  the  scope  of 

"activity"  so  that  not  all  activities  require  approvals.  Agricultural 
infrastructure  already  included  in  Alberta  Agriculture's  new  process  for 
the  siting,  design  and  management  of  intensive  livestock  operations 
should  not  be  included  in  the  definition  of  activity. 

Many  respondents  asked  why  different  regulatory  mechanisms  are  used 
for  activities  and  diversions,  and  why  an  activity  requires  an  approval, 
while  a  diversion  requires  a  licence.  They  suggested  the  Environmental 

Protection  and  Enhancement  Act  example  be  followed  in  that,  "all 
activities,  diversions,  works,  undertakings  and  so  forth  receive 
regulatory  permission  by  the  same  type  of  instrument,  with  the  terms  and 

conditions  of  each  varying  as  is  appropriate  for  the  matter  in  question". 

People  suggested  that  the  following  activities  be  exempted  from  the 
requirement  for  an  approval  under  the  new  water  legislation: 

agricultural  activities,  except  where  a  problem  develops  to  the  extent 
that  it  jeopardizes  the  riparian  ecosystem, 



ACTIVITY 

road,  bridge  and  culvert  construction,  especially  where  there  is  no 
change  in  the  routine  of  the  watercourse,  for  example,  replacing  an 

old  bridge  with  a  multi-plate  culvert, 
crossing  watercourses  by  pipelines,  particularly  when  plough  or 

"directional  bore"  methods  are  used  in  crossing  rivers  and  creeks, 
and  no  disturbance  in  the  watercourse  occurs, 

natural  gas  pipelines  of  4"  diameter  or  smaller  operating  at  72  psi  or 
less,  and 

piers  and  boat  launches. 

In  the  few  comments  received  on  the  subject,  people  supported  the 

requirement  of  obtaining  "security"  from  an  applicant  when  an  activity  is 
being  undertaken.  They  felt  that  "security"  should  only  be  required  when 
it  is  considered  necessary  and  it  has  to  be  affordable.  Some  were 
concerned  with  the  potential  for  overlap  under  different  pieces  of 

provincial  legislation.  For  example,  if  "security"  for  reclamation  were 
already  in  place  under  other  legislation,  further  "security"  should  not  be 
required  under  the  new  water  legislation. 

59 



WATER  BODY 

WMRC  Discussion 

WMRC 
Recommendations 

(Unanimous) 57 

The  WMRC  notes  three  main  areas  of  concern  relating  to  the  definition 

of  "water  body"  under  the  Discussion  Draft. 

First,  the  public  was  concerned  about  who  had  the  right  to  use  water 
from  a  slough  or  wetland  and  who  had  ownership  of  the  beds  and 
shores  of  sloughs  and  wetlands.  The  WMRC  believes  it  is  important 
for  the  public  to  understand  that  the  new  water  legislation  only 
addresses  the  rights  to  the  use  of  water  and  not  the  ownership  of  beds 

and  shores.  Section  3  -  Property  and  Right  Vested  in  Alberta  Crown,  of 
the  Discussion  Draft,  brings  forward  from  the  current  Water  Resources 
Act  that  the  Alberta  Crown  has  the  right  to  all  water  in  the  province. 

Who  owns  the  beds  and  shores  of  sloughs  and  wetlands  is  governed 

under  section  3  -  Title  to  Beds  and  Shores,  of  the  Public  Lands  Act 
(PLA).  The  agricultural  community  has  raised  concerns  that  because  of 
the  difficulty  in  determining  what  beds  and  shores  the  Crown  has 

ownership  of,  the  courts  may  look  to  the  definition  of  "water  body" 
under  the  Discussion  Draft  as  a  guide  to  interpreting  section  3  of  the 

PLA.  It  was  also  suggested  that  the  Crown's  ownership  of  the  beds  and 
shores  of  sloughs  and  wetlands  may  have  been  expanded  by  the 

definition  of  "water  body"  under  the  Discussion  Draft. 

The  public  was  also  concerned  about  the  impact  that  the  broadness  of 

the  definition  of  "water  body"  could  have  on  the  provisions  in  which  it 
is  used  in  the  Discussion  Draft. 

Lastly,  the  public  raised  concerns  about  the  possible  interpretation  of 

section  80  -  Declaration  as  Naturally  Occurring,  of  the  Discussion 
Draft,  which  allows  for  water  body  modifications  or  relocations,  or 
drainage  ditches  to  be  declared  as  naturally  occurring  water  bodies. 
Specific  concerns  were  expressed  that  an  irrigation  reservoir  or  dugout 
could  be  declared  as  a  naturally  occurring  body  of  water,  resulting  in 
the  expiration  of  the  permit  or  licence  for  the  reservoir  or  dugout. 

The  WMRC  recommends  the  new  water  policy  make  it  clear  that 
the  right  to  use  water  is  dealt  with  under  provincial  water 
legislation,  whereas  the  ownership  of  the  beds  and  shores  of 
sloughs  and  wetlands  is  addressed  under  the  PLA.  To  further 

clarify  this  distinction,  and  to  ensure  the  definition  of  "water 
body"  under  the  new  water  legislation  is  not  used  as  an  aid  to 
interpreting  "permanent  and  naturally  occurring  bodies  of  water" 
under  section  3  -  Title  to  Beds  and  Shores,  of  the  PLA,  the  WMRC 
recommends  the  new  water  legislation  clearly  state  that  there  is  no 

relationship  between  the  definition  of  "water  body"  under  the  new 
water  legislation,  and  section  3  of  the  PLA. 
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WATER  BODY 

(Unanimous)  58 

(Unanimous)  59 

The  WMRC  recommends  the  Government  establish  a  process  to 
address  the  outstanding  public  concern  related  to  the  ownership  of 
beds  and  shores  of  sloughs  and  wetlands.  The  WMRC  makes  this 
recommendation  due  to  the  widespread  concern  on  this  issue,  fully 
recognizing  this  issue  relates  to  the  PLA,  and  not  the  new  water 

legislation. 

The  WMRC  recognizes  the  definition  of  "water  body"  needs  to  be 
broadly  defined  so  that  the  new  water  legislation  can  provide  for 
the  regulation  of  water  in  Alberta.  As  a  result  of  the  potential 
impact  this  proposed  definition  could  have,  the  WMRC 
recommends  that  in  the  new  water  legislation,  the  definition  of 

"water  body"  be  properly  limited  so  that  it  only  captures  the 
appropriate  water  bodies  relevant  to  the  provision  in  which  it  is 
used. 

The  WMRC  further  recommends  that  prior  to  section  80  - 
Declaration  as  Naturally  Occurring,  of  the  Discussion  Draft,  being 
brought  forward  into  the  new  water  legislation,  it  be  specifically 
reviewed  to  ensure  irrigation  works  and  other  inappropriate  water 
bodies  are  not  captured  under  this  provision. 
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WATER  BODY 

Overview  of 
Public  Comments 

Crown  ownership  of  the  beds  and  shores  of  sloughs  and  wetlands  was  a 
controversial  public  issue.  Many  people  asked  why  it  was  necessary 
for  the  Government  to  own  the  beds  and  shores  of  water  bodies.  The 

public  also  raised  concerns  about  the  broadness  of  the  definition  of 

"water  body"  under  the  Discussion  Draft.  Also  of  concern  were  the 
types  of  water  bodies  that  may  be  affected  by  section  80  -  Declaration 
as  Naturally  Occurring,  of  the  Discussion  Draft. 

•     Albertans  were  concerned  that  the  broad  definition  of  "water  body"  may 
be  misinterpreted  and  create  a  lot  of  problems,  particularly  for 
agricultural  producers.  The  agricultural  community  strongly  felt  that 
their  land,  with  its  water  bodies,  was  their  own  and  that  compensation 
was  necessary  if  the  Government  wanted  ownership.  They  were  also 
concerned  how  land  with  water  bodies  would  be  assessed  and  taxed, 
who  had  management  responsibilities  for  activities  such  as  weed  control, 
and  whether  access  for  the  public  should  be  granted. 

In  the  public's  opinion,  the  definition  of  "water  body"  included  in  the 
Discussion  Draft  should  be  consistent  with  the  one  included  in  the  PLA, 
and  the  relationship  between  these  two  separate  pieces  of  legislation 
clarified. 

Many  from  the  agricultural  community  worried  that  dugouts  they  had 
constructed  and  maintained  would  become  the  property  of  the  Crown. 

Under  section  80  -  Declaration  as  Naturally  Occurring,  of  the  Discussion 

Draft,  the  Director  may  declare  a  "water  body"  as  naturally  occurring. 
Even  though  the  section  refers  to  the  regulations  for  specifics,  people 
felt  the  wording  is  much  too  broad.  They  concluded  a  water  body  could 
include  anything  from  a  hydro  reservoir  to  an  irrigation  canal.  Many 
suggested  the  provision  be  reworded  so  that  the  intent  is  clear. 
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NO  EXPORT  OF  WATER 

WMRC  Discussion 
The  WMRC  notes  that  the  "no  export  of  water"  provisions  under 
section  47  -  No  Licences  for  the  Transfer  of  Water  Outside  Canada,  of 

the  Discussion  Draft,  strengthens  the  Government's  current  policy  that 
"Alberta  will  not  be  party  to  any  undertaking  for  the  possible  export  of 
water  beyond  Canadian  borders".  Also  included  in  this  provision  is  the 
requirement  for  a  "Special  Act  of  the  Legislature"  if  the  Government 
proposes  any  changes  to  this  policy.  This  requirement  would  ensure 
that  the  Legislature  has  an  opportunity  to  debate  any  proposed  change 

to  the  "no  export  of  water"  policy. 

WMRC 
Recommendations 

(Unanimous) 60 The  WMRC  recommends  the  "no  export  of  water"  principle  be 
carried  forward  into  the  new  water  policy  and  legislation. 

(Unanimous) 61 The  WMRC  recommends  the  requirement  for  a  "Special  Act  of  the 
Legislature"  prior  to  any  change  to  the  "no  export  of  water"  policy 
be  brought  forward  into  the  new  water  legislation. 

In  addition  to  the  requirement  for  a  "Special  Act  of  the 
T ,pcn«l»tiii*p"  flip  WIVIRf"1  qIca  rppnmmpiiHc  thprp  hp  ft  rpmiifpmpnt iJCglSldlUl  C     ,  IMC    TT  ITIIVV/  U19U  I  Vl-UlllUlEUUS                C  UV  Ct  dllvlll 

for  a  public  review  prior  to  any  change  to  the  "no  export  of  water" 
policy. 

(Unanimous) 
62 

The  WMRC  recommends  that  in  bringing  forward  the  "no  export 
of  water"  provisions  from  the  Discussion  Draft  to  the  new  water 
lpcri elation  thp  nrnvisinn s  tip  rpvipwpH  tn  ptichy'p  thpv  iit*p  rpstfipfivp ICglSldllUll,  UIC  |Jf  UViSlUllS  UC  ICVICnCU  IU  CM9U1C               4IC  IC3U  1L11VC 

enough  to  prevent  any  export  of  Alberta's  water  under  the  North 
American  Free  Trade  Agreement  (NAFTA). 

(Unanimous) The  WMRC  recommends  the  provision  in  the  Discussion  Draft 

which  allows  for  "processed,  municipal  or  treated  water"  to  be 
exempted  from  the  "no  export  of  water"  prohibition,  be  carried 
forward  into  the  new  water  legislation.  The  definitions  of 
processed,  municipal  and  treated  water  should  be  clearly  defined 
in  the  regulations  so  as  to  not  impede  water  based  economic 
opportunities,  such  as  the  use  of  water  in  a  coal  slurry. 
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NO  EXPORT  OF  WATER 

Overview  of 
Public  Comments 

Nearly  everybody  who  participated  in  the  public  consultation  process 

was  against  allowing  the  export  of  Alberta's  water.  Many  thought  that 
the  Discussion  Draft  did  not  go  far  enough  to  prevent  export,  and  made 
suggestions  to  strengthen  the  provisions.  Some  thought  that  in  addition 

to  the  requirement  for  a  "Special  Act  of  the  Legislature"  prior  to  any 
change  to  the  no  export  policy,  there  should  be  an  extensive  public 
consultation  process  or  a  plebiscite.  Some  felt  that  the  exceptions  to 

the  "no  export"  clause  for  processed,  municipal  or  treated  water  were 
"loopholes"  that  should  be  clarified  or  deleted. 

While  the  majority  of  comments  were  against  export,  a  few  people  felt 
that  in  special  circumstances  it  could  be  allowed. 

"No  export  of  water"  was  a  clear  and  strong  message.  While  Albertans 
were  generally  pleased  with  the  Government's  commitment  to  the  "no 
export"  of  water  demonstrated  in  the  Discussion  Draft,  some  would  like 
further  assurance  that  "under  no  circumstances  would  water  be 
transferred  south  of  the  border". 

Some  respondents  thought  that  section  47  -  No  Licences  for  the  Transfer 
of  Water  Outside  Canada,  of  the  Discussion  Draft,  did  not  go  far  enough 
to  ensure  that  water  would  not  be  exported.  They  thought  that  a 
provincial  plebiscite  or  referendum  should  be  required  to  approve  the 
export  of  water  or,  at  least,  extensive  public  consultation  would  be 
necessary. 

A  number  of  people  were  concerned  with  the  possible  exceptions  or 

loopholes  to  the  "no  export"  clause.  They  wanted  the  new  water 
legislation  to  prohibit  "transferring  water  outside  Canada  by  any  means" 
and  the  conditions  under  which  processed,  municipal  or  treated  water 
could  be  exported  clarified. 

A  number  of  Albertans  were  concerned  that,  if  transfers  of  allocations  of 
water  under  licences  were  allowed,  the  United  States  would  have  a  right 
to  buy  water  under  international  trade  agreements.  Public  comments  on 
this  subject  are  summarized  under  the  Transfer  of  an  Allocation  of  Water 
Under  a  Licence  section  of  this  report. 

•     A  few  people  who  supported  the  export  of  water  thought  that  in  a 

situation  when  water  is  in  excess  of  Alberta's  long-term  needs,  transfer 
of  water  across  Alberta's  international  border  should  be  allowed.  Some 

felt  that  export  of  water  beyond  Canadian  borders  "should  be  driven  by 
the  market,  not  by  policy". 
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WMRC  Discussion In  its  discussions  on  this  issue,  the  WMRC  identified  two  types  of 
interbasin  transfers  which  may  occur  between  major  river  basins  in 

Alberta.  A  "macro"  interbasin  transfer  involves  transferring  water 
from  one  major  river  basin  to  another  major  river  basin  strictly  to 

supplement  water  supplies.  A  "micro"  interbasin  transfer  refers  to 
small  volumes  of  water  being  transferred  between  major  river  basins 
where  the  water  source  or  supply  originates  in  one  of  the  basins  but  its 
local  end  use  is  within  the  other  basin.  Examples  of  a  local  end  use 
would  include  a  municipal  water  supply  or  an  industrial  need. 

The  Discussion  Draft,  while  strengthening  the  Government's  current 
policy  of  no  new  interbasin  transfers  through  a  specific  legislative 
provision,  does  not  make  a  distinction  between  these  two  types  of 
interbasin  transfers. 

WMRC 
Recommendations 

(Unanimous) 64 
The  WMRC  recognizes  the  views  expressed  by  the  public  that 
there  is  a  potential  for  adverse  ecological  impacts  resulting  from 

"macro"  interbasin  transfers  of  water.  To  help  ensure  that  the 
WMRC's  outcome  of  healthy  and  sustainable  aquatic  and  riparian 
£»f»r»«\/sil'f  m s  ig  q f» In t^A/ f^f\    the*  W/ R 1*  vciptimtYi Auric  f li * «  riovt/  wq^ai* CCUaj  alcllls  la  <IHllcVcU,  lilt  Vt  ItXJVv^  I  tlUIIlllItUUs  lilt  lie \\  W alcl 

legislation  prohibit  any  new  "macro"  interbasin  transfers  between 
major  river  basins. 

(Unanimous) 65 
The  WMRC  recommends  the  new  water  legislation  include  a 

requirement  for  a  "Special  Act  of  the  Legislature"  prior  to  any 
change  to  the  prohibition  relating  to  any  new  "macro"  interbasin 
transfers. 

In  addition  to  the  requirement  for  a  "Special  Act  of  the 
legislature  ,  ine  wivijka^  aiso  recommenus  mere  De  a  requirement 
for  a  public  review  prior  to  any  change  to  the  prohibition  relating 
to  new  "macro"  interbasin  transfers. 

(Unanimous) 66 With  regard  to  "micro"  interbasin  transfers,  the  WMRC 
recommends  the  new  water  legislation  allow  these  types  of 
interbasin  transfers  as  long  as  there  is  no  impact  on  rights  of 
existing  licensees,  no  significant  impact  on  aquatic  or  riparian 
ecosystems,  and  no  negative  impact  on  opportunities  for  economic 
benefit.  A  "micro"  interbasin  transfer  could  also  be  allowed  where 

the  "micro"  interbasin  transfer  has  been  specifically  identified  in  a 
water  management  plan.  Details  relating  to  these  types  of 
interbasin  transfers  should  be  specified  in  regulations. 
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(Unanimous) 67 To  strengthen  the  policy  and  legislative  provisions  relating  to  "no 
export  of  water",  the  WMRC  recommends  the  interbasin  transfer 
provisions  in  the  new  water  legislation  ensure  there  will  be  no  new 

interbasin  transfers  (includes  both  "macro"  and  "micro")  between 
major  river  basins  in  Alberta  and  any  river  basins  in  the  United 
States. 
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Overview  of 
Public  Comments 

Most  Albertans  who  provided  comments  on  the  discussion  package 

opposed  interbasin  transfers  of  water  between  Alberta's  major  river 
basins.  Many  felt  that  the  Discussion  Draft  "makes  it  too  easy  to  allow 
interbasin  transfers".  Suggestions  were  made  on  how  to  strengthen 
provisions  of  the  Discussion  Draft  to  prevent  interbasin  transfers. 

Many  expressed  concern  that  allowing  interbasin  transfers  would  have  a 
negative  impact  on  river  ecosystems,  and  requested  that  all  reference  to 
interbasin  transfers  of  water  be  removed  from  the  Draft.  One  comment 

reflective  of  this  concern  was,  "Interbasin  transfer  should  not  happen  as 
ecosystems  are  too  sensitive  and  history  has  shown  that  this  sort  of  thing 

can  be  irreversible  and  the  damage  irreparable". 

Given  that  groundwater  boundaries  do  not  always  coincide  with  surface 
water  basin  boundaries,  some  believed  that  restrictions  should  also  be 
considered  for  groundwater  transfers. 

Some  felt  that  in  special  circumstances,  interbasin  transfers  were 
acceptable.  However,  they  believed  such  interbasin  transfers  should 
only  be  for  short  time  periods  and  only  to  relieve  urgent  needs,  but 
should  remain  within  Canada.  Some  would  consider  interbasin  transfer 

of  water  to  southern  Alberta,  providing  "we  had  enough  here  first",  and 
with  some  compensation. 

People  were  concerned  with  the  definition  of  a  "major  river  basin"  and 
requested  that  it  be  redefined.  Public  comments  on  this  subject  are 
summarized  under  the  Definitions  section  of  this  report. 
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WMRC  Discussion 

WMRC 
Recommendations 

(Unanimous) 68 

The  WMRC  recognizes  there  is  a  broad  range  of  economic  instruments 
which  could  be  used  for  the  purposes  of  achieving  the  outcomes 
identified  by  the  WMRC.  These  economic  instruments  range  from 
creating  incentives  for  conserving  water  to  charging  (royalties)  for 
water  use. 

The  public  expressed  a  wide  range  of  views  on  the  provision  to  charge 

for  water  use  under  section  7  -  Economic  Instruments,  of  the 
Discussion  Draft.  This  wide  range  of  views  was  also  reflected  in  the 

WMRC's  discussions.  The  WMRC  recognizes  the  existing  Water 
Resources  Act  contains  provisions  that  allow  for  the  imposition  of 
water  charges  and  that  in  Alberta,  water  charges  are  currently  levied 
only  against  licensees  who  use  water  for  the  production  of  power.  As 
well,  fees  are  levied  in  some  cases,  including  under  use  of  works 
agreements  for  Government  owned  infrastructures. 

The  WMRC  acknowledges  the  Government  has  decided  not  to  impose 
an  annual  water  charge  and  notes  that  the  public  has  requested  that  the 
new  water  legislation  should  reflect  this  commitment.  However,  the 

WMRC  also  recognizes  the  Government  needs  to  take  a  long-term 
view  on  this  issue  and  that  in  the  future,  there  may  be  situations  where 
economic  instruments,  such  as  a  water  charge,  may  be  necessary. 

The  WMRC  cannot  reach  agreement  on  whether  an  enabling  provision 
for  charging  for  water  should  be  included  in  the  new  water  legislation, 
nor  can  agreement  be  reached  on  whether  a  charge  should  be  imposed 
if  such  an  enabling  power  were  provided. 

The  WMRC  recommends  that  should  the  Government  decide  to 

include  an  enabling  provision  for  charging  for  water  in  the  new 
water  legislation,  and  then  at  some  future  date  change  its  policy 
decision  on  not  charging  for  water,  public  discussions  be  held  to 
determine  to  whom  and  how  the  charges  should  be  applied,  and 
where  the  revenue  should  be  directed. 

Comments 

The  WMRC  suggested  a  number  of  topics  which  could  be  discussed  by 
the  public  if  in  the  future  the  Government  decides  to  charge  for  water. 
These  include: 

•  charges  as  an  incentive  for  water  conservation, 
•  charges  related  to  the  environmental  impacts  of  a  diversion, 
•  water  management  plans  as  a  method  for  determining  when  and 

where  water  charges  are  required, 

•  charges  not  applying  to  non-consumptive  users, 
•  charges  that  are  revenue  neutral, 

charges  applied  equally  to  all  users, 
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levying  of  charges  so  as  not  to  create  additional  bureaucracy, 
money  received  by  imposing  charges  be  identified  for  specific 
purposes  and  the  spending  of  the  charges  not  be  at  the  discretion 
of  Environmental  Protection,  and 
money  received  by  imposing  charges  not  be  used  as  a  dedicated 
fund  for  purposes  other  than  those  identified. 

(Unanimous)  69 

(Unanimous)  70 

(Unanimous) 
ED 

The  WMRC  recommends  the  new  water  policy  and  legislation 
include  the  ability  to  collect  fees  to  cover  a  reasonable  portion  of 
the  costs  associated  with  application  processing  and  water  services, 
such  as  water  management  planning  and  monitoring.  The  new 
water  policy  and  legislation  should  ensure  there  are  no  fees 
relating  to  private  infrastructures. 

The  WMRC  recognizes  that  in  Alberta  there  are  provincially 
owned  water  management  infrastructures  which  provide  direct 
and  indirect  benefits  to  the  public.  Costs  relating  to  these 
infrastructures  include  those  for  construction,  operation  and 
maintenance.  The  WMRC  recommends  a  public  process  be 
developed  to  determine  who  are  the  direct  and  indirect  users  of 

these  infrastructures,  the  proportion  of  costs  that  should  be  borne 
by  each,  and  the  method  by  which  each  should  pay. 

The  WMRC  recommends  that  subsidies,  as  set  out  under  section  7 

-  Economic  Instruments,  of  the  Discussion  Draft,  not  be  included 
as  an  economic  instrument  in  the  new  water  legislation. 

i 
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Overview  of 
Public  Comments 

In  general,  Albertans  had  considerable  apprehension  about  the 
inclusion  of  any  provisions  that  would  allow  the  Minister  to  levy 
charges  for  water  use,  especially  considering  that  the  Government 
made  a  policy  decision  in  September  1994  that  no  new  charges  for 
water  use  would  be  imposed.  Many  comments  were  received  on  this 
subject,  with  a  majority  of  respondents  indicating  their  strong 
opposition  to  any  water  use  charges. 

Albertans  were  concerned  about  the  apparent  inconsistency  between  the 
recent  decision  by  the  Government  not  to  impose  annual  water  use 

charges  and  Section  7  -  Economic  Instruments,  of  the  Discussion  Draft, 
that  would  allow  the  Minister  to  establish  these  types  of  charges. 
Participants  requested  that  section  7  be  deleted  from  the  new  water 
legislation,  or  at  least  amended  to  clearly  rule  out  any  possibility  of  a 
charge  for  water  use. 

Many  Albertans  viewed  an  annual  charge  for  water  use  as  a  form  of 
taxation  that  will  place  Alberta  industries  at  a  competitive  disadvantage 
in  world  markets  and  significantly  affect  the  profitability  of  those  water 
uses  that  cannot  pass  higher  costs  onto  consumers. 

At  the  same  time,  some  people  supported  using  annual  charges  for  water 
use  as  a  means  of  encouraging  water  conservation.  They  suggested  that 
revenues  could  be  used  to  support  development  of  water  efficient 
technology  or  to  purchase  water  rights  needed  to  achieve  instream  needs 
or  objectives.  Others  suggested  using  water  charges  as  a  possible  means 
of  achieving  specific  water  management  objectives,  such  as  reducing  the 
amount  of  potable  water  used  for  oilfield  injection.  However,  it  was  also 
recommended  that  any  such  charges  be  designed  very  carefully  and 
involve  consultations  with  stakeholders. 

There  was  general  support  for  shifting  more  of  the  costs  of  water  supply 
infrastructures  from  taxpayers  to  consumers.  Concerns  were  raised 
about  the  amount  of  public  subsidies  that  have  already  been  provided  for 
specific  types  of  water  use,  and  it  was  suggested  that  beneficiaries  of 
these  projects  should  gradually  assume  more  of  the  costs  of  operating 
these  facilities.  However,  it  was  argued  that  projects  provide  a  broad 
range  of  public  benefits  so  that  not  all  costs  should  be  borne  by 
consumptive  users.  In  addition,  it  was  suggested  that  any  increase  in 
user  costs  should  be  offset  by  reductions  in  taxes. 

There  was  general  support  for  imposing  fees  in  order  to  recover  some  of 
the  administrative  costs  associated  with  licensing.  Higher  licence  fees 
were  seen  as  a  means  of  ensuring  that  potential  licensees  only  request 
the  amounts  of  water  they  actually  need.  However,  it  was  noted  that 
licensing  fees  should  not  be  seen  as  a  major  source  of  revenues  for 
Environmental  Protection  and  should  not  be  used  as  a  means  of 

demanding  revenues  from  existing  licensees. 
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Several  suggestions  were  made  regarding  the  use  of  any  revenues  raised 
from  fees  or  water  charges.  While  some  felt  that  this  money  should  go 
into  the  General  Revenue  Fund,  others  felt  that  it  should  be  earmarked 
for  specific  water  management  objectives. 
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WMRC  Discussion 

WMRC 
Recommendations 

(Unanimous) 72 

(Unanimous) 
0 

The  WMRC  believes  the  dynamic  nature  of  water  and  the  important 

role  which  it  plays  in  everyone's  life  requires  that  Albertans  be 
informed  about  water  and  have  the  opportunity  to  share  information 
and  provide  advice  on  water  management  decisions.  During  the  public 
consultation  process,  a  large  number  of  Albertans  indicated  that  they 

want  to  understand  and  be  informed  about  all  aspects  of  Alberta's 
water.  The  importance  of  public  education  programs  and  information 

sharing  among  Albertans  is  reflected  in  the  WMRC's  outcome  of 
stewardship. 

Albertans  also  commented  that  they  should  have  opportunities  to 
provide  input  on  decisions  made  under  the  new  water  legislation. 
Recognition  of  this  important  aspect  of  public  involvement  is  reflected 

in  the  WMRC's  outcome  on  the  role  of  public  involvement  in  effective 
decision-making.  Under  this  outcome,  the  importance  of  establishing 
clear  criteria  for  determining  the  parameters  of  public  involvement  is 
reflected,  as  is  the  importance  of  ensuring  a  balance  between 

consultation  and  effective  decision-making. 

The  WMRC  also  notes  that  where  decisions  are  made  under  the 

Discussion  Draft,  people  who  are  "directly  affected"  may  file  a 
statement  of  concern  relating  to  the  decision.  This  test  is  also  used 
under  the  Discussion  Draft  to  determine  who  can  submit  notices  of 

objection  to  the  Environmental  Appeal  Board. 

Public  Involvement  -  General 

The  WMRC  recommends  the  new  water  policy  and  legislation 
support  and  encourage  educational  programs  relating  to  water. 

Specifically,  the  WMRC  recommends  that  when  the  new  water 
policy  and  legislation  is  completed,  the  Government  undertake  an 
efficient  and  extensive  public  education  program.  This  program 
should  be  aimed  at  informing  Albertans  about  the  importance  of 
water,  the  importance  of  aquatic  and  riparian  ecosystems,  how 

Alberta's  water  will  be  managed,  the  importance  of  water  to  the 
economic  health  of  Alberta  and  the  transition  from  the  existing 
Water  Resources  Act  to  the  new  water  legislation. 

The  WMRC  recommends  public  involvement  processes  be 
established  under  the  new  water  policy  and  legislation  and  such 
public  involvement  processes  be  guided  by  the  following  principles: 
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•      good  information  guides  water  decision-making, a        *  a*                              »j  i  x»  ]  •  •  r»  i 
opportunities  are  provided  tor  bringing  forward 
innovative  ideas, 

•      opportunities  exist  for  constructive  public  involvement, 
•      issues  being  discussed  are  relevant  to  the  decision  being made, 

"directly  affected"  persons  are  encouraged  to  participate, 
and 

•      mechanisms  are  in  place  to  ensure  closure  to  public 
involvement. 

(Unanimous)  74 

(Unanimous) 75 

The  WMRC  recommends  the  new  water  policy  and  legislation  not 
restrict  public  involvement  relating  to  the  development  of  a 
provincial  framework  for  water  management  planning. 

The  WMRC  recommends  the  test  of  "directly  affected"  proposed 
in  the  Discussion  Draft  not  be  carried  forward  into  the  new  water 

legislation,  but  be  replaced  by  clear  criteria  that  specify  who  can 
provide  input  on  water  decisions  made  under  the  new  water 
legislation.  While  the  WMRC  agrees  that  criteria  need  to  be 
developed,  the  members  cannot  agree  on  what  the  criteria  should 
be. 

Comments 

Members  of  the  WMRC  hold  strong,  but  different  views,  on  what 
criteria  should  be  used  for  determining  which  members  of  the  public 
can  provide  input  on  water  decisions.  Some  members  are  of  the  view 
that  criteria  should  include  geographic  proximity  or  property  interest 
in  the  subject  matter  of  the  decision.  Others  believe  that  this  is  too 
limited,  and  that  criteria  should  also  include  the  quality  of  information 
that  the  public  has,  the  relevance  of  the  information  to  the  decision 
which  is  being  made,  and  whether  the  public  has  demonstrated  a 

genuine  interest. 

(Strongly 
Supported, 
but  Not  Unanimous) 

76 The  WMRC  recommends  there  not  be  any  restrictions  on  public 
involvement  during  the  development  of  water  management  plans. 

Dissenting  Views/Conditions 

Some  members  of  the  WMRC  believe  there  should  be  restrictions  on 
public  involvement  during  the  development  of  water  management 

plans. 
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WMRC  Discussion 

WMRC 
Recommendations 

(Unanimous) 

(Unanimous) 78 

(Unanimous) 79 

WMRC  Discussion 

Notice 

When  various  decisions  are  to  be  made  under  the  Discussion  Draft, 
notice  is  required  to  be  given.  These  notice  requirements  may  be 
waived  under  certain  circumstances,  such  as  where  there  is  an 
emergency,  the  notice  relates  to  a  minor  matter  or  adequate  notice  has 
already  been  given. 

The  WMRC  notes  that  under  section  98  -  Removal  of  Works  and 
Obstructions  and  Remedial  Measures,  of  the  Discussion  Draft,  there  is 
no  notification  requirement  where  a  person  is  entering  on  land  to 
remove  works  or  obstructions,  such  as  beaver  dams. 

The  WMRC  recommends  the  new  water  policy  and  legislation 
provide  flexibility  to  administrators  for  determining  the  type  of 
notice  which  can  be  provided. 

The  WMRC  recommends  the  new  water  legislation  require  notice 
be  given  prior  to  a  Government  official  or  any  authorized  person 
entering  on  land  to  remove  works  or  obstructions. 

The  WMRC  recommends  "adequate  notice"  be  broadly  defined  in 
the  new  water  legislation.  This  should  include  community 
involvement  programs  carried  out  by  the  applicant. 

Environmental  Appeal  Board 

It  is  proposed  under  the  Discussion  Draft  that  appeals  of  decisions 
made  under  the  new  water  legislation  will  be  heard  by  the 
Environmental  Appeal  Board  (EAB)  established  under  the 
Environmental  Protection  and  Enhancement  Act  (EPEA).  To  allow  for 

this,  section  119(6)  -  Conduct  of  Appeal,  of  the  Discussion  Draft, 
brings  forward  from  EPEA  a  number  of  provisions  which  relate  to  the 

appeal  process.  Specifically  included  is  section  87  -  Powers  and  Duties 
of  Board,  of  EPEA,  which  states  that  the  EAB  must  dismiss  a  notice  of 

objection  if  the  person  submitting  the  notice  of  objection  "...received 
notice  of  or  participated  in  or  had  the  opportunity  to -participate  in  one 
or  more  hearings  or  reviews  under  the  Natural  Resources  Conservation 
Board  Act  or  any  act  administered  by  the  Energy  Resources 
Conservation  Board,  [now  the  Alberta  Energy  Utilities  Board 
(AEUB)],  at  which  all  of  the  matters  included  in  the  notice  of  objection 

were  considered...". 
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WMRC 
Recommendation 

(Unanimous)  80 

The  WMRC  has  concerns  relating  to  the  implications  of  such  a 
provision  since  an  appeal  to  the  EAB  must  be  dismissed  where  the 
matter  referred  to  in  the  notice  of  objection  was  considered  during  a 
Natural  Resources  Conservation  Board  (NRCB)  or  AEUB  review 
process.  Thus  water  users  and  other  interested  parties  may  find 
themselves  excluded  from  an  appeal  based  solely  on  the  fact  that  the 

issue  was  "considered"  under  another  review  process. 

The  WMRC  recommends  the  new  water  legislation  include  a 

provision  similar  to  section  87  -  Powers  and  Duties  of  Board,  of 
EPEA,  but  that  such  a  provision  allow  the  EAB  to  dismiss  an 
appeal  where  the  matter  in  the  opinion  of  the  EAB  has  been 
adequately  dealt  with  by  the  NRCB  or  AEUB.  This  change  will 
ensure  that  a  notice  of  objection  can  only  be  dismissed  if  the  issue 
being  raised  has  been  adequately  dealt  with  rather  than  just  being 
considered. 
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Overview  of 
Public  Comments 

Significant  public  comment  was  received  about  various  aspects  of 
public  involvement  under  the  discussion  package,  particularly  in  the 
areas  of  Planning,  Approvals,  Instream  Protection  and  the  Appeal 

process. 

Many  Albertans  felt  that  the  ability  of  the  public  to  participate  in  water 
decisions  is  inadequate,  and  too  much  is  left  to  the  discretion  of 
Government  officials  under  the  Discussion  Draft.  They  want  the 

Government's  strong  commitment  to  public  involvement  in  decisions 
on  water  management  and  use,  particularly  at  the  local  level.  As  well, 
Albertans  strongly  support  education  and  information  sharing  as  a  way 
to  encourage  meaningful  public  involvement. 

A  firm  commitment  to  public  participation  must  be  demonstrated  in  the 
legislation  with  consistent  and  fair  rules  for  all.  The  legislation  should 
specify  which  type  and  size  of  projects  require  full  public  participation 
before  approval,  and  which  would  be  allowed  without  public  notice. 

The  public  process  must  be  streamlined,  flexible  and  designed  to  enable 
stakeholders  to  fully  understand  their  role  in  the  process.  It  also  must  be 
clearly  recognized  that  while  consensus  among  stakeholders  is  desirable, 
it  is  not  always  achievable. 

Public  involvement  in  water  related  decision-making  should  not  be 

restricted  to  those  "directly  affected".  Any  concerned  or  interested 
member  of  the  public  should  be  able  to  engage  in  public  consultation. 

A  well  informed  public  is  essential  to  the  implementation  of  a  fair  and 
acceptable  water  policy,  and  to  the  reduction  of  public  controversy, 
therefore,  adequate  information  about  water  management  activities  in 
the  province  should  be  provided  to  the  public. 

There  should  be  a  stronger  emphasis  on  research  and  education  in  the 
legislation,  as  a  method  for  achieving  conservation  goals.  A  comment 

received  was  that  "An  educated  user  is  less  likely  to  abuse  the  system  if 

the  implications  are  understood". 

•     Public  involvement  is  an  essential  component  of  water  management 
planning,  and  stakeholders  should  be  able  to  provide  their  input  at  all 
stages  in  the  development  of  water  management  processes  and  plans, 
including  determination  of  instream  needs  and  water  conservation  and 
management  objectives  and  guidelines.  Participants  suggested  specific 
requirements  for  an  effective  and  meaningful  public  involvement 

process. 

General  support  was  expressed  for  the  "notice"  provisions  of  the 
Discussion  Draft,  however,  many  people  were  concerned  about  the 

"waiver  of  notice"  provisions.  It  was  suggested  that  notice  requirements 
should  be  universal  and  that  waivers  should  only  be  issued  in  emergency 

76 



PUBLIC  INVOLVEMENT 

situations.  Sortie  suggested  that  the  circumstances  under  which 
notification  can  be  waived  should  be  clearly  identified  in  regulations. 

The  exemption  of  "minor  matters"  from  notice  requirements  concerned 
some  people.  They  felt  that  "minor  matters"  should  be  defined  in  the 
new  water  legislation. 

Many  comments  encouraged  the  Government  to  establish  an  effective 
formal  appeal  process  and  consultative  mechanisms  that  would  protect 
the  needs  of  those  who  are  actually  affected  by  the  decisions,  and  would 
not  allow  third  parties  to  use  it  to  further  their  agendas.  Some  people 
suggested  that  local  residents  should  sit  on  the  EAB. 
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WMRC  Discussion 

WMRC 
Recommendation 

(Unanimous)  81 

The  WMRC  notes  that  during  the  public  consultation  process,  concerns 
were  raised  regarding  the  broad  discretionary  powers  that  are  provided 
to  the  Minister  and  the  Director  under  the  Discussion  Draft.  The 

WMRC  recognizes  that  such  broad  powers  create  uncertainty  and  lack 
of  clarity. 

The  WMRC  recommends  the  discretionary  powers  in  the 
Discussion  Draft  be  reviewed  and  revised  prior  to  being  brought 
forward  into  the  new  water  legislation,  so  that  where  possible: 

certainty  and  clarity  are  provided,  resulting  in  a  clear  set  of rules, 

a  level  playing  field  is  created  for  all  Albertans, 

•  economic  uncertainty  is  reduced, 
•  there  is  less  discretion  with  respect  to  aquatic  and  riparian 

ecosystem  protection,  and 

criteria  are  provided  in  regulations  to  guide  decision-making 
and  to  set  out  time  frames  within  which  decisions  must  be 
made. 
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Overview  of 
Public  Comments 

Albertans  repeatedly  expressed  their  concern  about  the  discretionary 
powers  given  to  Government  officials  under  the  Discussion  Draft  in 
making  decisions  relating  to  water.  They  acknowledged  that  the 
regulators  need  some  discretionary  powers  to  be  able  to  implement 
legislation,  however,  there  must  be  reasonable  limits  to  these  powers. 
A  large  number  of  comments  were  received  on  the  specific  use  of 

"shall"  and  "may"  throughout  the  Discussion  Draft,  together  with 

requests  to  replace  the  "may"  with  "shall"  and  vice  versa. 

To  balance  the  discretionary  power  of  Government  officials,  Albertans 

would  like  to  see  the  Government's  strong  commitment  to  public 
involvement  in  making  decisions,  with  consistent  and  fair  rules  for  all 
who  wish  to  participate. 

The  Discussion  Draft  provides  the  Director  and  the  Minister  with 

discretionary  powers  (too  many  "mays"  rather  than  "snails")  without 
provisions  to  prevent  abuse.  In  many  places  throughout  the  document 

variations  of  "in  the  opinion  of  the  Director"  are  used.  People  were 
concerned  that  this  allows  too  much  latitude  for  an  individual  and  would 

like  to  see  the  new  water  legislation  "strengthened  by  the  use  of  terms 
which  do  not  allow  for  misinterpretation  or  dilution". 

While  it  was  generally  accepted  that  discretionary  powers  are  required, 
where  powers  are  granted  to  the  Minister  or  the  Director,  it  is  important 
that  there  be  clear  criteria  covering  the  circumstances  under  which  such 
powers  can  be  delegated  and  exercised,  and  the  extent  of  those  powers 

under  different  circumstances.  The  Director's  position  should  be  clearly 
defined  in  the  Act  to  promote  accountability  and  responsibility. 

To  protect  against  abuse,  an  appeal  process  must  be  easily  accessible  to 
all  parties  involved. 

There  should  be  more  public  involvement  at  the  local  level.  The 
residents  or  their  elected  representatives  should  make  the  final  decisions 
with  respect  to  any  problems  in  their  particular  area.  Public  advisory 
committees  should  be  formed  within  basins  to  advise  Government  on 
water  conservation  and  water  use  decisions.  These  committees  should 

represent  a  cross-section  of  the  interested  public. 
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WMRC  Discussion 

WMRC 
Recommendations 

(Unanimous) 82 

(Unanimous)  83 

The  WMRC  notes  that  the  development  of  water  management  projects 
such  as  weirs,  storage  dams,  canals,  flood  control  projects  and  drainage 
projects  is  a  sensitive  issue  and  one  that  the  public  has  expressed  a 
wide  range  of  views  on. 

The  WMRC  believes  a  wide  range  of  water  management  projects  can 
be  used  as  effective  tools  for  achieving  the  outcomes  identified  by  the 
WMRC,  most  notably  the  outcome  of  efficient  and  sustainable  use  of 
water.  The  WMRC  has  not  come  to  agreement,  however,  on  whether 
the  range  of  water  management  projects  should  include  future 
construction  of  new  instream  dams,  either  by  the  Government  or  by  the 
private  sector.  Some  members  are  strongly  opposed  to  instream  dams 
because  they  believe  that  these  types  of  projects  have  severe 
environmental  consequences.  Other  members  are  strongly  supportive 
of  instream  water  management  projects  or  do  not  want  to  tie  the  hands 

of  future  decision-makers  by  limiting  the  options  available  to  them. 

The  WMRC  discussed  briefly  the  issue  of  stored  water  as  it  relates  to 
what  priority  stored  water  in  Government  owned  infrastructures  should 
have.  There  was  no  agreement  on  how  this  issue  should  be  resolved. 

The  WMRC  recommends  the  new  water  policy  recognize  water 
management  planning  as  an  effective  method  for  determining  the 
best  types  of  water  management  projects  for  a  particular  situation. 

The  WMRC  recommends  that  for  water  management  projects  that 
may  have  a  significant  impact  on  aquatic  and  riparian  ecosystems 
or  on  water  users,  there  be  a  clear  and  effective  review  mechanism 
established  to  evaluate  the  benefits  and  the  impacts  of  such 
projects  prior  to  the  issuance  of  a  licence  or  an  approval.  This 
should  apply  to  projects  constructed  by  the  Government  or  by  the 
private  sector.  The  details  of  this  should  be  set  out  in  regulations. 

80 



WATER  MANAGEMENT  PROJECTS 

Overview  of 
Public  Comments 

There  were  differing  opinions  held  by  those  participating  in  the  public 
consultation  process  regarding  the  need  for,  and  importance  of,  various 
water  management  projects.  Public  discussion  centred  around  the 
benefits  of  these  projects,  their  costs,  who  should  pay  for  construction, 
and  who  should  own  them.  People  were  also  concerned  about 
ecological  impacts  of  such  projects. 

People  had  mixed  feelings  about  water  management  projects.  Some  felt 
that  these  projects  were  necessary  to  increase  the  reliability  of  water 
supplies,  and  to  control  flooding.  Others  thought  that  flooding  and 
droughts  occur  naturally,  and  the  people  who  decide  to  develop  in 

problem-prone  areas  should  accept  responsibility  for  potential  damages 
to  their  property.  They  felt  strongly  that  the  Government  should 
discourage  development  in  flood  plains,  rather  than  constructing  new 
flood  management  projects. 

Water  conservation  was  often  considered  to  be  a  better  alternative  to 

water  management  projects,  as  a  means  of  increasing  the  available 

supply  of  water. 

There  were  numerous  comments  regarding  the  benefits  of  water 
management  projects.  A  few  respondents  felt  that  water  management 
projects  provide  benefits  to  the  general  public,  and  that  these  benefits 
should  be  recognized.  However,  considering  the  cost  of  water  projects 
to  the  public  and  the  debt  reduction  policy  of  the  Government,  many 
questioned  the  benefits  of  future  projects.  Some  people  felt  that  water 
management  projects  must  be  subject  to  publicly  available  economic 
evaluations  that  justify  their  cost. 

A  small  number  of  participants  supported  the  development  of  new  water 
storage  projects.  In  their  opinion,  these  projects  are  beneficial  to  the 

province  because  they  capture  run-off,  and  make  it  available  during 
times  of  shortages;  increase  the  supply  of  water;  improve  flexibility  and 
efficiency  of  water  resources  management;  and,  through  better 
efficiency,  promote  conservation.  Some  people  would  like  to  see  more 

dams  "before  water  flows  away  and  is  wasted".  Some  felt  however,  that 
all  dams/works  built  to  increase  water  supply  are  not  practical  because 
most  of  them  are  built  in  drought  prone  areas  and  have  a  finite  life  due 
to  siltation. 

A  few  respondents  thought  that  it  was  necessary  for  the  Government  to 
be  involved  in  flood  control  by  building  structures  and  managing  lands. 

Some  questioned  the  Government's  need  to  be  involved  in  flood  control 
projects  for  safety  and  fiscal  reasons. 
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Many  people  were  concerned  about  the  ecological  impacts  of  projects. 
To  minimize  these  impacts  and  satisfy  safety  and  instream  flow  needs, 
the  Government  should  monitor  construction  of  water  management 

projects,  and  their  "expansions  and  use  should  be  reduced".  People  were 
also  concerned  with  the  negative  ecological  impacts  of  hydroelectric 
generating  projects. 



COOPERATIVE  MEASURES 

WMRC  Discussion 

WMRC 
Recommendation 

(Unanimous) 84 

As  all  Albertans  are  stewards  of  Alberta's  water,  they  have  a 
responsibility  to  work  cooperatively  with  one  another  when  water- 
related  issues  arise.  The  WMRC  believes  it  is  important  for  the  new 
water  policy  and  legislation  to  provide  Albertans  with  the  tools 

necessary  for  dealing  with  water-related  issues  and  resolving  disputes. 

The  WMRC  recommends  the  new  water  legislation  provide  a  full 
range  of  tools  to  allow  cooperative  mechanisms  to  deal  with  both 

water-related  issues  and  resolution  of  disputes.  These  tools  should 
include  a  voluntary,  non-binding  mediation  process  and  binding 
arbitration,  and  apply  whether  or  not  there  has  been  a 
contravention  of  the  new  water  legislation.  Where  possible,  these 
tools  should  promote  resolution  of  disputes  without  Government 
intervention. 
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Overview  of 
Public  Comments 

A  number  of  Albertans  commented  on  the  measures  that  can  be  used  to 

resolve  disputes  on  water-related  issues.  They  expressed  different 
opinions  on  various  aspects  of  this  issue.  The  key  points  of  the 
discussion  were  the  effectiveness  of  mediation,  who  should  appoint  a 
mediator,  who  should  pay  the  costs  associated  with  mediation  and  the 
issuing  of  water  management  orders. 

While  there  was  a  good  deal  of  support  for  the  provisions  relating  to 
mediation  in  the  Discussion  Draft,  some  people  felt  that  mediation  was 
not  the  most  effective  way  to  resolve  disputes.  It  was  pointed  out  that 
mediation  is  seldom  binding,  but  even  if  it  was  binding,  the  parties  could 
still  take  each  other  to  court.  Therefore,  courts  are  the  final  forum  for 
resolving  disputes.  Some  people  would  like  the  opportunity  to  resolve 
differences  with  other  stakeholders  prior  to  Government  involvement. 

The  public  suggested  that  when  mediation  is  used,  the  process  set  up 

should  be  "fully  transparent"  and  the  mediator's  final  report  "fully" 
available  to  the  public. 

A  few  comments  were  made  on  who  should  appoint  a  mediator  and  who 
should  pay  the  costs  associated  with  mediation.  It  was  generally  agreed 
that  all  parties  should  agree  on  a  mediator  but  if  such  agreement  cannot 
be  reached,  the  Minister  should  be  able  to  appoint  a  mediator.  The  costs 
of  the  mediator  should  be  agreed  upon  by  the  participants  in  the  process 
and  all  parties  should  share  the  cost  associated  with  mediation. 

Some  felt  the  provisions  for  dispute  resolution  under  the  Discussion 
Draft  should  not  be  limited  to  disputes  between  individual  Albertans,  and 
this  mechanism  should  also  be  available  for  resolving  disputes  between 
provincial  governments. 

There  was  concern  that  the  dispute  resolution  provisions  were  scattered 

throughout  the  Discussion  Draft  under  "Remedial  Measures", 
"Environmental  Appeal  Board"  and  "Civil  Remedies".  It  was 
recommended  that  the  dispute  resolution  provisions  under  these  sections 

be  combined  into  a  single  part  entitled  "Dispute  Resolution". 

The  public  generally  supported  water  management  orders,  particularly 
orders  to  stop  the  wasting  of  water,  however  people  requested  that  the 

terms  "wasted"  and  "conserved"  be  defined  in  the  new  legislation  and  be 
consistent  with  the  Environmental  Protection  and  Enhancement  Act. 

In  the  public's  opinion,  all  water  management  orders  should  be 
registered.  Recipients  of  these  orders,  as  well  as  the  failure  to  comply 
with  such  an  order  should  be  public  information. 

84 

"If  water  management  orders  are  used,  they  need  to  be  enforced"  said  one 
participant.  As  enforcement  is  costly,  the  Government  should  give 
consideration  to  how  enforcement  could  be  funded.  Some  people 
suggested  that  all  costs  of  enforcement  should  be  recovered  from 
offenders. 



ENFORCEMENT 

WMRC  Discussion 

WMRC 
Recommendations 

(Unanimous) 85 

(Unanimous) 86 

87 (Strongly 
Supported, 
but  Not  Unanimous) 

The  WMRC  recognizes  that  there  needs  to  be  legislative  provisions  to 
allow  for  enforcement  action  to  be  taken  where  there  is  a  contravention 

of  the  new  water  legislation.  The  WMRC  believes  that,  generally, 

enforcement  provisions  should  be  based  on  the  principle  of  "making 
the  punishment  fit  the  crime".  The  WMRC  notes  that  many  of  the 
enforcement  provisions  in  the  Discussion  Draft  have  been  brought 
forward  from  the  Environmental  Protection  and  Enhancement  Act 

(EPEA).  Some  WMRC  members  believe  that  while  these  provisions 
are  suitable  for  environmental  offences  under  EPEA,  many  are  not 

appropriate  for  water-related  offences.  In  particular,  these  members 
are  concerned  about  the  right  of  entry  powers,  seizure  without  an  order 
or  search  warrant,  and  the  level  of  fines.  Other  members  believe  that 
the  Government  should  have  the  same  tools  for  environmental  offences 

and  water-related  offences. 

The  WMRC  also  discussed  section  140  -  Injunction  Re  Commission  of 
Offence,  of  the  Discussion  Draft.  This  provision  states  that  the 

Director  can  apply  to  the  Court  of  Queen's  Bench  for  an  injunction  to 
prevent  an  action  from  taking  place  which  would  result  in  a 
contravention  of  the  Discussion  Draft.  WMRC  members  are  divided 

on  whether  another  person,  in  addition  to  the  Director,  should  be  able 
to  get  an  injunction  to  prevent  such  an  action. 

The  WMRC  recommends  the  Government  develop  an  enforcement 

policy  to  accompany  the  new  water  legislation's  enforcement 
provisions  to  ensure  that  enforcement,  when  necessary,  will  be 
carried  out  in  a  fair  and  efficient  manner. 

The  WMRC  also  recommends  the  public  have  an  opportunity  to 
review  the  enforcement  policy  during  the  public  consultation 
process  for  reviewing  the  regulations.  This  enforcement  policy  and 
the  new  water  legislation  should  come  into  force  at  the  same  time. 

The  WMRC  recommends  the  enforcement  provisions  under  the 
existing  Water  Resources  Act  be  updated  and  incorporated  into  the 
new  water  legislation. 

Dissenting  Views/Conditions 

Some  WMRC  members  believe  the  new  water  legislation  should 
include  the  same  enforcement  tools  as  EPEA. 
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ENFORCEMENT 

Overview  of 
Public  Comments 

The  enforcement  sections  of  the  Discussion  Draft  created  mixed  public 
reaction.  Some  people  expressed  their  support  for  the  provisions 
relating  to  fines,  the  ability  to  pursue  civil  remedies,  and  private 
prosecutions.  A  few  of  them  advocated  even  stronger  penalties  for 

non-compliance  with  instream  protection  requirements.  Others  argued 

that  the  "system  for  enforcing  offences  and  penalties  is  unbalanced  and 
excessive",  that  the  "enforcement  provisions  are  too  powerful"  and 
penalties  "extremely  harsh".  Generally,  Albertans  felt  that  the 
enforcement  system  should  be  fair,  effective  and  stringent. 

The  authority  given  to  Government  investigators  to  enter,  search  and 
seize  property  without  a  warrant  under  the  Discussion  Draft  was  strongly 

opposed  by  most  people.  Some  of  them  added  that  these  powers  "offend 
the  spirit  of  the  Charter  of  Rights". 

Many  people  were  also  against  exempting  Government  investigators 
from  liability  for  their  conduct.  They  believed  that  all  Government 
employees  should  be  held  accountable  for  their  actions,  regardless  of  the 

"excuse  of  good  faith"  which  in  their  opinion  has  been  severely  abused 
in  the  past  by  Government  officials. 

People  felt  strongly  that  the  Government  should  comply  with  the  same 
principles  with  which  the  police  have  to  comply.  For  example,  if 
Government  officials  feel  there  is  a  need  for  entry  and  search,  they  must 
justify  this  need  to  the  proper  authorities,  and  obtain  the  necessary 
warrant,  as  the  police  would  have  to  in  other  cases.  In  the  case  of 
seizure,  properly  established  legal  procedures  must  be  followed. 

Some  people  pointed  to  the  need  to  include  "whistle  blower  protection" 
in  the  new  water  legislation.  In  their  opinion,  such  a  provision  would 
encourage  partnerships  and  individual  responsibility  for  the  protection 
and  conservation  of  water. 
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ABORIGINAL  WATER  ISSUES 

WMRC  Discussion 

WMRC 
Recommendation 

(Unanimous) 88 

Alberta's  Aboriginal  people  have  a  substantial  stake  in  water 
management.  The  WMRC  notes,  however,  that  very  few  comments 
were  made  on  this  issue  during  the  public  consultation  process. 

The  WMRC  acknowledges  the  opposing  positions  of  the  Government 
and  many  of  the  Aboriginal  people  over  entitlement  to  water  rights  and 
ownership  of  the  beds  and  shores  of  water  bodies.  During  discussions 
on  this  issue,  some  members  of  the  WMRC  suggested  that  the 
Government  should  develop  a  policy  which  would  require  a  Director, 
to  consider  any  outstanding  Aboriginal  claims  to  water  when  making 
water  allocation  decisions.  Other  members  suggested  that  the 
Government  develop  a  water  policy  which  would  require  that 
Aboriginal  issues  be  considered  as  part  of  water  management  planning. 

The  WMRC  recommends  the  Government  continue  its 

commitment  to  work  cooperatively  with  Aboriginal  people 
regarding  the  uses  of  water  within  Alberta. 
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Overview  of 
Public  Comments 

There  were  very  few  comments  from  the  public  relating  to  Aboriginal 
water  issues.  Those  who  made  comments  expressed  two  different 
views  on  the  subject.  One  view  was  that  Aboriginal  people  should  not 
be  treated  differently  than  other  Albertans.  The  contrasting  view  was 
that  a  different  set  of  rules  should  apply  to  Aboriginal  people  regarding 
their  rights  to  water. 

Aboriginal  Albertans  should  be  treated  in  the  same  way  as  other 
Albertans.  Changes  in  water  legislation  should  apply  equally  to 
Aboriginal  people. 

Those  who  held  the  contrasting  view  felt  that  due  to  a  "wide  divergence 
between  our  respective  positions",  the  issue  of  Aboriginal  water  rights 
should  be  subject  to  "government-to-government  consultation"  (i.e., 
between  First  Nations  and  the  federal  Government).  A  mutually 
acceptable  forum  for  meaningful  discussion  of  such  concerns  should  be 
created. 

•     There  is  an  ongoing  dispute  about  Aboriginal  entitlement  to  water  rights 
and  ownership  of  the  beds  and  shores  of  water  bodies.  It  is  essential  that 
proper  water  management  and  planning  allow  these  concerns  to  be 
resolved.  Provincial  and  federal  governments  should  work  with 
Aboriginal  peoples  to  resolve  such  problems. 

Some  requested  that  the  new  water  legislation  be  more  explicit  on  how 
the  concerns  of  Aboriginal  people  will  be  addressed. 
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WMRC  Discussion 

WMRC 
Recommendations 

(Unanimous) 89 

(Unanimous) 90 

(Unanimous)  91 

The  WMRC  notes  that  there  are  five  existing  regulations  which 
accompany  the  current  Water  Resources  Act.  These  include:  Water 
Resources  Regulation  (General),  Provincial  Water  Power  Regulation, 
Dam  and  Canal  Safety  Regulation,  Water  Supply  System  Rates 
Regulation  and  the  South  Saskatchewan  Basin  Water  Allocation 

Regulation. 

The  WMRC  recommends  all  of  the  existing  regulations  be 
reviewed  once  the  new  water  legislation  is  completed  to  ensure  that 
they  reflect  the  new  water  legislation,  and  that  where  appropriate, 
they  be  streamlined  and  consolidated.  This  will  ensure  elimination 
of  regulatory  provisions  which  are  no  longer  applicable  or  needed. 

The  WMRC  specifically  recommends  the  South  Saskatchewan 
Basin  Water  Allocation  Regulation  be  reviewed  to  ensure  it  is 
consistent  with  the  new  water  policy  and  legislation  and  that  it  be 
brought  forward  under  the  new  water  legislation. 

Once  the  new  water  regulations  are  prepared,  the  WMRC 
recommends  an  efficient  review  process  be  undertaken  to  allow  the 
public  to  review  the  regulations  before  they  are  put  into  effect. 
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Overview  of 
Public  Comments 

Participants  in  the  public  consultation  process  suggested  that  it  was 
very  difficult  for  them  to  assess  the  Discussion  Draft  and  its  potential 
impact  without  the  accompanying  regulations,  especially  when  so 
much  of  the  legislated  authority  was  left  to  unwritten  regulations.  They 
identified  that  there  is  a  need  for  regulations  with  regard  to  almost  all 
parts  of  the  Discussion  Draft.  They  also  requested  the  opportunity  to 

review  the  draft  regulations  "before  the  Act  goes  through  the 

Legislature". 

Many  people  felt  that  the  new  water  legislation  and  subsequent 

regulations  should  be  subject  to  thorough  public  review  to  "ensure  that 
the  views  of  Albertans  have  been  heard,  and  the  public  consultation 

process  had  real  meaning".  Some  would  have  preferred  to  review  the 
Discussion  Draft  together  with  the  accompanying  regulations,  if  such 
were  developed,  so  that  they  could  see  the  details  of  implementation. 

A  number  of  people  were  concerned  that  too  many  details  were  left  to 
regulations,  which  could  be  changed  at  any  time  without  any  public 
input. 

Regulations  were  seen  by  many  people  as  a  means  to  clarify  various 
sections  of  the  Discussion  Draft.  For  example,  some  felt  that  the 
discretionary  powers  of  the  Minister  and  the  Director  should  be  limited 
by  regulations,  or  that  qualifications  and  skills  required  for  the  position 
of  a  Director  should  be  specified  in  the  regulations. 

Specific  suggestions  were  made  with  regard  to  regulations.  For 
example,  some  people  thought  that  regulations  should  be  flexible  to  meet 
local  needs,  hence  they  should  be  developed  on  a  regional  or  basin  basis. 
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WMRC  Discussion 

WMRC 
Recommendations 

(Unanimous) 92 

(Unanimous) 

(Unanimous) 

(Unanimous) 

The  WMRC  recognizes  there  are  other  provincial  policies  and 
legislation  that  may  have  an  impact  on,  or  be  impacted  by,  the  new 

water  policy  and  legislation.  To  help  ensure  the  WMRC's  outcome  of 
efficiency  and  fairness  in  administering  water  legislation  is  achieved, 
the  WMRC  believes  the  spirit  of  the  new  water  policy  and  legislation 
should  be  reflected  in  other  provincial  policies  and  legislation. 

During  the  WMRC's  discussions  it  was  suggested  the  Government 
should  adopt  a  provincial  wetlands  policy. 

The  WMRC  recommends  the  Government  review  appropriate 
provincial  policies  and  legislation  to  ensure  the  spirit  of  the  new 
water  policy  and  legislation  is  reflected.  Following  are  the 

WMRC's  specific  recommendations  on  other  policy  and 
legislation: 

Wetlands  Policy 

The  WMRC  recommends  the  new  water  legislation  require 
that  a  provincial  wetlands  policy,  once  adopted,  is  considered 
when  making  decisions  under  the  new  water  legislation  with 
respect  to  licences,  approvals  and  transfers  of  allocations  of 
water  under  licences.  As  well,  a  provincial  wetlands  policy, 
once  adopted,  should  be  taken  into  account  when  developing 
water  management  plans  and  aquatic  and  riparian  ecosystem 
protection  requirements. 

92.1 

92.2 

92.3 

Heritage  Rivers 

The  WMRC  acknowledges  that  Alberta  has  joined  the 
Canadian  Heritage  Rivers  System  Program.  The  objectives 
of  this  Program  are  to  recognize  rivers  having  natural, 
cultural  and/or  recreational  heritage  values  of  national 
significance.  The  WMRC  recommends  the  Government 
continue  its  commitment  to  this  Program. 

Planning  Act/Municipal  Government  Act 

The  WMRC  notes  that  during  the  public  consultation  process 
many  Albertans  were  concerned  about  the  impact  of 
subdivision  development  on  groundwater. 

The  WMRC  recommends  the  Planning  Act  (PA)  and  the 
Municipal  Government  Act  be  reviewed  from  the  perspective 
of  regulating  subdivision  development  in  areas  where  there 
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are  water  management  concerns,  such  as  the  sustained 
availability  of  groundwater.  As  part  of  this  review, 
consideration  should  be  given  to  approaches  taken  by  other 
jurisdictions  regarding  the  determination  of  groundwater 
supplies  prior  to  subdivision  approval. 

(Unanimous) 93 The  WMRC  recommends  the  new  water  policy  and  legislation 
ensure  reduction  or  elimination,  where  possible,  of  overlap  and 
duplication  between  approval  and  licensing  processes  required 
under  provincial  legislation,  such  as  the  Environmental  Protection 
and  Enhancement  Act  (EPEA),  Natural  Resources  Conservation 
Board  Act,  Public  Lands  Act  (PLA),  Irrigation  Act,  and  Alberta 
Energy  and  Utilities  Board  legislation. 

Further,  where  water  approvals  are  required  under  both  federal 
and  provincial  legislation  and  applicants  are  required  to  carry  out 
duplicative  processes,  such  as  notice  requirements,  the  WMRC 
recommends  the  Government  work  in  cooperation  with  the  federal 
Government  to  reduce  or  eliminate,  where  possible,  this  overlap 
and  duplication. 



OTHER  POLICY  AND  LEGISLATION 

Overview  of 
Public  Comments 

Many  Albertans  expressed  concern  about  the  lack  of  consistency  in  the 
way  water  issues  are  dealt  with  in  Alberta  under  various  pieces  of 
provincial  legislation,  and  the  apparent  lack  of  coordination  among 
various  government  departments  and  regulatory  agencies  in  making 

water-related  decisions.  Of  particular  concern  was  the  length  of  time 
and  the  costs  associated  with  obtaining  various  licences  or  approvals 
related  to  water. 

People  felt  strongly  that  the  Discussion  Draft's  decision-making 
processes  should  be  streamlined  and  better  integrated  with  that  of  other 
government  departments  and  regulatory  bodies.  They  also  suggested 
stronger  coordination  with  other  provincial  legislation  to  eliminate 
and/or  minimize  overlap  between  various  provincial  legislation,  and  to 

"streamline  paperwork".  They  pointed  to  various  instances  where 
there  is  a  need  for  clarification  and  coordination  between  new  water 

legislation  and  other  legislation. 

•  Most  comments  were  made  with  regard  to  the  relationship  between  the 
Discussion  Draft  and  EPEA.  Albertans  strongly  suggested  that 

Environmental  Protection  implement  a  one-window  approach  for  the 

new  water  legislation  and  EPEA  regulatory  matters,  "wherever  possible 
and  appropriate".  Some  felt  that  "in  all  instances,  when  water 
management  issues  have  environmental  consequences,  they  can  be  dealt 

with  under  the  provisions  of  EPEA".  Others  suggested  that  the  relevant 
provisions  of  these  two  pieces  of  legislation  should  be  identical  and 
consistent,  to  make  it  easier  to  implement,  adhere  to  and  enforce  the  new 
water  legislation. 

There  were  also  comments  with  regard  to  the  relationship  between  the 
Discussion  Draft  and  the  PLA.  The  public  suggested  that  a  new  section 
be  introduced  into  the  new  water  legislation  that  specifically  deals  with 

the  relationship  between  the  water  legislation  and  Section  3  -  Title  to 
Beds  and  Shores,  of  the  PLA. 

•  With  respect  to  the  PA,  people  commented  that  it  does  not  protect 
existing  users  and  instream  needs  when  new  developments  are  being 
planned.  They  suggested  that  the  new  planning  legislation  be  amended 
to  include  provisions  in  its  planning  regulations  that  would  protect 
existing  users  and  instream  needs  from  new  developments. 

Some  comments  were  made  with  regard  to  the  relationship  between  the 
new  water  legislation  and  the  federal  Fisheries  Act  (FA).  The  federal 
FA  contains  numerous  provisions  for  protecting  fish  and  fish  habitat, 
including  provisions  prohibiting  any  work  or  undertaking  that  results  in 
the  harmful  alteration,  disruption  or  destruction  of  fish  habitat.  Some 
water  diversions  and  impoundments  in  Alberta  may  currently  be  in 
breach  of  this  section.  Participants  suggested  that  the  Discussion  Draft 
should  be  designed  to  complement  the  FA  instead  of  potentially  creating 
situations  where  a  proponent  receives  regulatory  permission  to  proceed 
with  an  activity  or  undertaking  which  is  illegal  under  the  FA. 
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To  achieve  effective  water  management  in  Alberta,  participants 
suggested  that  the  regulatory  approval  process  be  streamlined,  and  the 
responsibilities  of  all  agencies  involved  in  granting  an  approval  for  a 
particular  project  be  aligned  and  coordinated.  In  their  opinion,  new 
water  legislation  should  clearly  direct  administrators,  applicants  and 
others  involved  in  the  regulatory  approval  process  to  avoid  duplication 
by  holding  joint  hearings,  and  otherwise  minimize  the  potential  for 
conflict  and  delays. 

A  number  of  respondents  felt  that  other  Government  policies  dealing 
with  water  management  should  be  acknowledged  in  the  new  water 
legislation.  They  cited  the  Wetlands  Policy,  Peat  Management  Policy, 
and  policies  relating  to  drainage,  groundwater  and  surface  water 
management  as  examples. 
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Alberta  Association  of  Municipal  Districts 

and  Counties 
Alberta  Canoe  Association 
Alberta  Cattle  Breeders  Association 
Alberta  Cattle  Commission 
Alberta  Cattle  Feeders  Association 
Alberta  Chamber  of  Resources 
Alberta  Environmental  Network 
Alberta  Federation  of  Labour 
Alberta  Fish  and  Game  Association 
Alberta  Forest  Products  Association 
Alberta  Forestry  Association 
Alberta  Institute  of  Agrologists 
Alberta  Irrigation  Projects  Association 
Alberta  Lake  Management  Association 
Alberta  Medical  Association 
Alberta  Pork  Producers  Development  Corporation 
Alberta  Power 
Alberta  Recreational  Canoe  Association 
Alberta  Registered  Professional  Foresters  Association 
Alberta  Society  of  Professional  Biologists 
Alberta  Sprint  Canoe  Association 
Alberta  Surface  Rights  Federation 
Alberta  Trappers  Association 
Alberta  Urban  Municipalities  Association 
Alberta  Wheat  Pool 
Alberta  White  Water  Association 
Association  of  Professional  Engineers,  Geologists 

and  Geophysicists  of  Alberta 
Association  of  Summer  Villages 
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Calgary  Parks  Foundation 
Canadian  Association  of  Geophysical  Contractors 
Canadian  Association  of  Oil  Well  Drilling  Contractors 
Canadian  Association  of  Petroleum  Producers 
Canadian  Chemical  Producers  Association 
Canadian  Institute  for  Forestry 
Canadian  Institute  of  Planners 
Canadian  Professional  Outfitters  Association 
Canadian  Society  of  Environmental  Biologists, 

Alberta  Chapter 
Canadian  Water  Resources  Association 
Coal  Association  of  Canada 
Cold  Lake  Community  Advisory  Committee 
Ducks  Unlimited 
Environmental  Law  Centre 
Environmental  Services  Association  of  Alberta 
Indian  Association  of  Alberta 
Metis  Nation  of  Alberta 
Metis  Settlements  General  Council 

Northeast  Peat  Soils 
Pembina  Agricultural  Protection  Association 
Pembina  Institute  for  Appropriate  Development 
Prairie  Association  for  Water  Management 
Prairie  Conservation  Coordinating  Committee 
Professional  Outfitters  Association  of  Alberta 
Rural  and  Improvement  Districts  Association  of  Alberta 
Soil  and  Water  Conservation  Society,  Alberta  Chapter 
Special  Areas  Board 
Tourism  Industry  Association  of  Alberta 
TransAlta  Utilities 
Trout  Unlimited  (Canada) 
Unifarm 
United  Farmers  of  Alberta 
United  Grain  Growers 
Western  Canada  Water  and  Waste  Water  Association 
Western  Stock  Growers  Association 
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Terms  of  Reference 

The  Committee  shall: 

A.  ( 1 )    review  the  Discussion  Draft,  Guide  to  the  Discussion  Draft  and  the  Framework  for 

Streamlining  Regulations  (the  "discussion  documents"); 

(2)  in  accordance  with  the  consultation  process  specified  in  Schedule  "C"  and  in  cooperation 
with  Alberta  Environmental  Protection,  the  Alberta  Water  Resources  Commission  and  the 
Environment  Council  of  Alberta,  consult  with  the  people  of  Alberta  and  the  Interest  Group 
Member  with  respect  to  the  discussion  documents; 

(3)  compile  and  review  a  summary  of  the  results  of  the  Committee's  consultation; 

(4)  review  the  results  of  the  consultation  conducted  by  Alberta  Environmental  Protection;  and 

(5)  having  regard  to  the  results  of  the  consultation  conducted  by  the  Committee  and  by  Alberta 
Environmental  Protection  and  the  Alberta  Water  Resources  Commission  and  the 
Environment  Council  of  Alberta,  in  accordance  with  s.  5,  prepare  and  present  a  final  report 
including  recommendations  to  the  Minister  respecting  the  discussion  documents. 

B.  (1)    In  accordance  with  s.  4,  the  Committee  shall  prepare  and  present  a  final  report  to  the 
Minister. 

(2)  The  final  report  must  be  unanimously  approved  by  the  Committee  prior  to  being  presented 
to  the  Minister. 

(3)  Subject  to  s.  5(2)  the  final  report  may  contain  dissenting  recommendations  and 
conclusions. 

(4)  The  final  report  shall  only  be  made  public  by  the  Minister  and  the  Committee  shall  keep  the 
contents  of  the  final  report  in  strictest  confidence  until  it  is  released  by  the  Minister. 

(5)  The  Minister  shall  make  the  final  report  public  in  a  timely  fashion. 

(6)  Notwithstanding  anything  else  in  this  order,  the  Minister  may  prescribe  a  date  by  which  the 
final  report  shall  be  presented  by  advising  the  Chairperson  in  writing. 

C .  ( 1 )    All  communications  with  respect  to  the  activities  of  the  Committee  shall  be  dealt  with 
through  the  Chairperson. 

(2)    The  Chairperson  may  designate  an  Interest  Group  Representative  or  any  other  person  to 

deal  with  communications  in  the  Chairperson's  absence. 

D .  ( 1 )    When  the  Committee  consults  with  the  people  of  Alberta,  it  shall  be  represented  by  the 
Chairperson  and  one  of  four  Interest  Group  Representatives  selected  by  the  Chairperson. 

(2)    For  the  purposes  of  any  consultation,  the  Chairperson  may  designate  an  Interest  Group 

Representative  to  preside  in  the  Chairperson' s  absence. 





APPENDIX  -  C 

PUBLIC  CONSULTATION  PROCESS 

On  August  16,  1994,  the  Alberta  Government  released  a  discussion  package  on  water  management 
policy  and  legislation.  This  discussion  package  included  a  Guide,  Discussion  Draft  and  the 
Framework:  Streamlining  the  Regulations. 

To  facilitate  the  public  consultation  on  the  discussion  package,  the  Water  Management  Review 
Committee  (WMRC)  was  appointed  through  Ministerial  Order.  Other  elements  of  the  public 
consultation  included  a  toll-free  information  line,  public  review  sessions  in  various  locations  in 
Alberta,  a  workshop  for  interest  groups,  information  sessions  and  written  submissions. 

Toll-Free  Information  Line  (1-800-661-5586) 

To  assist  Albertans  in  obtaining  information  on  the  review  of  water  management  policy  and 

legislation,  a  toll-free  information  line  was  available.  This  information  line,  while  providing 
Albertans  access  to  information  on  the  discussion  package,  was  also  an  easily  accessible  way  for 
Albertans  to  request  a  copy  of  the  discussion  package.  To  date  more  than  9,000  copies  of  the 
discussion  packages  have  been  distributed. 

Public  Review  Sessions 

Between  October  1994  and  February  1995,  public  review  sessions  were  held  in  14  locations 
throughout  Alberta.  Over  1,500  Albertans  participated  in  these  review  sessions,  which  consisted 
of  public  workshops  to  receive  information  on,  and  provide  suggestions  regarding  the  discussion 
package.  Members  of  the  WMRC  were  in  attendance  at  all  the  public  review  sessions. 

Workshop  For  Interest  Groups  -  March  15  and  16,  1995 

To  support  those  groups  represented  by  the  WMRC  members  in  the  review  of  the  discussion 

package,  a  two-day  workshop  was  held  in  Edmonton  on  March  15  and  16,  1995. 
Representatives  attending  the  workshop  focused  on  specific  issue  areas  such  as  licensing, 
instream  protection,  transfers  of  an  allocation  under  a  licence,  water  quantity  and  quality,  water 
management  planning,  water  conservation  and  activities  within  water  bodies. 

Written  Submissions 

By  the  end  of  April  1995,  more  than  300  written  submissions  were  received  from  individuals  and 
interest  groups  or  organizations. 

Awareness  Information  Sessions 

Between  October  1994  and  February  1995,  many  of  the  interest  groups,  local  municipalities, 
associations,  and  agriculture  service  boards  held  information  meetings  to  provide  their 
constituents  a  forum  for  discussion.  Staff  from  Alberta  Environmental  Protection  attended  many 
of  those  information  sessions  and  shared  information  about  the  discussion  package  with  the  more 
than  3,500  Albertans  who  attended. 
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PUBLIC  REVIEW  SESSIONS 

DATE 
LOCATION 
FACILITY 

WMRC  MEMBERS 
IN  ATTENDANCE 

NUMBER  OF 
PARTICIPANTS 

October  21 Red  Deer 
Lodge 

Glen  Clegg 

Jim  Donald 
JeffNish 

Vincent  Fabian 
Belva  Cardinal 
Stan  Klassen 

80 

October  28 Slave  Lake 
Native  Friendship 
Centre 

Belva  Cardinal 

Doug  Jamieson Glen  Clegg 

CliffWallis 
David  Andrews 

28 

November  16 Medicine  Hat 
Stampede  & 
Exhibition  Centre 

Doug  Jamieson 
Stan  Klassen Glen  Clegg 

David  Andrews 
Arlene  Kwasniak 

120 

November  17 Brooks 
County  Lodge 

David  Andrews 
Cliff  Wallis 
Stan  Klassen 

Doug  Jamieson 
Andy  Pool 

96 

November  18 Lethbridge 
El  Rancho 

Stan  Klassen 
Armand  Magotiaux 
JeffNish 

Andy  Pool Glen  Clegg 150 

November  25 
&26 

Calgary 

Port  O'Call 
(Best  Western) 

JeffNish 
David  Chanasyk Glen  Clegg 

Vincent  Fabian 
Jim  Donald 
Stan  Klassen 

Nov  25-110 
Nov  26  -  55 

November  28 Bonnyville 
Agriplex 

Glen  Clegg 

Robin  Guild 
Andy  Boyd 
Arlene  Kwasniak 

198 

November  30 Wainwright 
Elks  Hall 

Glen  Clegg 

David  Chanasyk 
Stan  Klassen 
Arlene  Kwasniak 

244 

January  26 Hinton 
Environmental 
Training  Centre 

Andy  Pool 
Jim  Donald 

Belva  Cardinal 
Arlene  Kwasniak 

51 

January  3 1 High  Level 
Stardust  Motor  Inn 

Robin  Guild 
Vincent  Fabian 

Andy  Boyd 80 

February  1 Grande  Prairie 
Grande  Prairie  Inn 

Andy  Boyd 
Vincent  Fabian Glen  Clegg 

Doug  Jamieson 
Robin  Guild 

230 

February  2 Grimshaw 
Mile  Zero 
Motor  Inn 

Andy  Boyd 
Vincent  Fabian Glen  Clegg 

Robin  Guild 

Doug  Jamieson 
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February  7 Fort  McMurray 
MacDonald  Island 
Recreation  Centre 

Cliri  Wallis 
Belva  Cardinal Glen  Clegg 

Andy  Pool 
Arlene  Kwasniak 

15 

February  10 
&11 

Edmonton 
Convention 
Inn  South 

Jim  Donald 
CliffWallis 
Vincent  Fabian 
Stan  Klassen 

David  Andrews 
JeffNish 
Andy  Boyd Glen  Clegg 

Feb  10-300 
Feb  11  -  100 

102 



WATER  MANAGEMENT  REVIEW  COMMITTEE 
INTEREST  GROUP  WORKSHOP 

March  15  &  16, 1995 

LIST  OF  PARTICIPANTS 

AGRICULTURAL  SECTOR 

David  Andrews  (WMRC  Member) 
Alberta  Cattle  Commission 

Jim  Turner 
Alberta  Cattle  Commission 

Doug  Hall 
Alberta  Pork  Development  Corporation 

Tony  Nichol 
Alberta  Surface  Rights  Federation 

John  Pearson 
Alberta  Wheat  Pool 

John  de  Jong 
Alberta  Milk  Processors 

Rudy  Kiist 
Alberta  Egg  Marketing  Board 

Jenny  Bocock 

RECREATIONAL  SECTOR 

Andy  Boyd  (WMRC  Member) 
Alberta  Fish  &  Game  Association 

Martin  Paetz 
Edmonton  Trout  Fishing  Club 

Al  Taylor 
Alberta  Recreational  Canoe  Association 

Sven-Erik  Jansson 
Professional  Outfitters  Association  of  Alberta 

Lloyd  Shea 
Alberta  Fly  Fishers 

Armand  Magotiaux 
Bow  Waters  Canoe  Club 

Al  Babiuk 
Alberta  Fish  &  Game  Association 

Dale  O'Brien Alberta  Whitewater  Association 

ACADEMIC/PROFESSIONAL  SECTOR 

Dr.  David  Chanasyk  (WMRC  Member) 
Alberta  Institute  of  Agrologists 

Doug  Kostashuk 
Canadian  Institute  of  Planners 

JayRackham 
Alberta  Institute  of  Agrologists 

Rick  Nelson 
Alberta  Society  of  Professional  Biologists 

Dr.  Sherry  Dalton 
Canadian  Society  of  Environmental 
Biologists,  Alberta  Chapter 

Dr.  Chris  Earle 
Canadian  Society  of  Environmental 
Biologists,  Alberta  Chapter 

Clara  Qualizza 
Soil  &  Water  Conservation  Society, 
Alberta  Chapter 

Nina  Novak 
Association  of  Professional  Engineers,  Geologists  and 
Geophysicists  of  Alberta 

WATER  CONSERVATION/BIODIVERSITY 

Jim  Donald  (WMRC  Member) 
Pembina  Institute  for  Appropriate  Development 

Tom  Marr-Laing 
Pembina  Institute  for  Appropriate  Development 
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Jim  Harvie  Allen  Good 
Highwood  Restoration  &  Conservation  Association  Alberta  Wilderness  Association 

Jim  Wohl 
Ducks  Unlimited 

Alfred  Birch 
Alberta  North  American  Waterfowl  Management 
Plan  Centre 

George  Newton 
Alberta  Environmental  Network 

Jordon  Johnson 
Federation  of  Alberta  Naturalists 

RURAL  MUNICIPALITIES  SECTOR 

Vincent  Fabian  (WMRC  Member) 
Alberta  Association  of  Municipal  Districts  &  Counties 

Lavern  Sorgaard 
County  of  Grande  Prairie 

Linda  Walton 
County  of  Lacombe 

Broyce  Jacobs 
Municipal  District  of  Cardston 

Richard  Harpe 
County  of  Grande  Prairie 

Darrel  McDonald 

County  of  Vulcan 

Richard  Marz 
Municipal  District  of  Knee  Hill 

Frank  Schoenberger 
Municipal  District  of  Sturgeon 

NORTHERN  ALBERTA  SECTOR 

Robin  Guild  (WMRC  Member)  Gail  Perry 
Rural  and  Improvement  Districts  Municipal  District  #125 
Association  of  Alberta 

Alvin  Billings 
Municipal  District  #125 

Ben  Boettcher 
Municipal  District  #19 

June  Conrad 
Municipal  District  #124 

Telford  Burrell 

Municipal  District  #2 1 

URBAN  MUNICIPALITIES  SECTOR 

Doug  Jamieson  (WMRC  Member)  Dale  Rhyason 
Alberta  Urban  Municipalities  Association  City  of  Edmonton 

Raymond  Romanetz  Rick  Nicholson 
City  of  Drumheller  Town  of  Fairview 

Kojo  Kumi  Don  McFayden 
Village  of  Andrew  TownofRimbey 

Jim  Wilson  Henry  Bosnian 
Village  of  Hughenden  Alberta  Urban  Municipalities  Association 

Stan  Klassen  (WMRC  Member) 
Alberta  Irrigation  Projects  Association 

Bill  Mortenson 
Eastern  Irrigation  District 
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IRRIGATION  SECTOR 

Jim  Brown 
St.  Mary  River  Irrigation  District 

Dave  Hill 
Eastern  Irrigation  District 



Keith  Francis 
Taber  Irrigation  District 

Rick  Ross 
Lethbridge  Northern  Irrigation  District 

Kirt  Woolf 
United  Irrigation  District 

Morris  Zeinstra 
Lethbridge  Northern  Irrigation  District 

LEGAL/EDUCATIONAL  SECTOR 

Arlene  Kwasniak  (WMRC  Member) 
Environmental  Law  Centre 

Donna  Tingley 

Environmental  Law  Centre 

Eric  Rosendahl 
Alberta  Federation  of  Labour 

Steve  Ferner 
McLennan  Ross 

Alastair  Lucas 
University  of  Calgary 

Deb  Straw 

Jennifer  Klimek Lino  Contini 

INDUSTRY  SECTOR 

Jeff  Nish  (WMRC  Member) 
TransAlta  Utilities 

Marcy  Cochlan 
TransAlta  Utilities 

Doug  Smith 
Alberta  Power 

Roger  Drury 
TransAlta  Utilities 

Mike  Hays 
Environmental  Services  Association 

ENERGY  SECTOR 

Andy  Pool  (WMRC  Member) 
Canadian  Association  of  Petroleum  Producers 

David  Pryce 
Canadian  Association  of  Petroleum  Producers 

Bill  Hunter 
Syncrude  Canada 

Kim  Johnsen 
Shell  Canada  Limited 

Paula  Anderson 
Mobil  Oil  Canada 

ENVIRONMENTAL  SECTOR 

Cliff  Wallis  (WMRC  Member) 
Alberta  Environmental  Network 

Gary  Szabo 
Trout  Unlimited 

Bill  Brown 
Southern  Alberta  Environmental  Group 

Ted  Ganske 

Alberta  Trappers'  Association 

Barb  Collier 
Canadian  Parks  &  Wilderness  Association 

Martha  Kostuch 
Friends  of  the  Oldman  River 

Sally  Ulfsten 
Stop  &  Tell  our  Politicians 

Chris  Earle 
Alberta  Lake  Management  Association 

Jan  Crosby 
Alberta  Lake  Management  Society 

Mo  Karmali 
Western  Canada  Waste  Water  Association 
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